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1 rule, Mich. 1654, Seck. 3. H E ſame. —_ che in 
IT 18 ORDERED by _ 4 this court) the 1 25 diffe- 
court, That a jury of able and © therein being, that 4 
credible officers, clerks, and at- tice is to be affixed in the 
tornies, once in three years, be | Priſon inflead of. the Marſbalſea, | [ 


impanelled, and ſworn to en- ö 
1 | 


» Of the poings uſvally e enquir- 1] 


N by the writ, viz Falſitiet, 
 &. contempts, miſpriſions, and offences. 
2H, Of ſuch who have been ad- 
mitted attornies or clerky, and 
are notoriouſly unfit, - their 
names to be preſented to the 
court, and they to be puniſhed. 
or removed, * the caſe Gall 
require. 

3dy, Of new or exatted W 
a of thoſe that have taken them, 
under whatſoever pretence, and 


U 


* 
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"Rules and Daders! of the 


of the — 3 hes: tant Fe ede eee 
the ſame may be fixed, and . - ö 


continue in every lee. and 
likewiſe for the Marſbal ea orf 
the "King's Bench Priſoon. 8 
. And that ſome perſons be „ 1 
injoined ſworn to gi ye 
eee, 
the court, and ſome attarnies |. . 
in every county, not e 
ing 9 888 ' 


- . W 
F : 2 =, < 
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King's Bl. : gan, Phat. 


1 
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7 N to bath „ 


5 * rufe, Mich. 15 Car. 2. 
IT IS ORDERED by the 
court, for the avoiding of op- | 
preſſion by colour of proceſs iſ- 
| ſuing out of this court, that no | , 5 
attorney preſume; at his peril, 5 
to make, or cauſe to be made, 

any precept or writ with a 
N clauſe of ac etiam Ke. againſt 
any heir, executor; or àadmi- 
niſtrator, nor in any caſe wen, 7 5 
by the courſe of the court, i 
ſpecial bail is not required; 1 9 
and that if a defendant ſhall be . 
lawfully delivered from an ar © . 
reſt on any proceſs, the ſame |. 
"defendant ſhall not be again ar- Ha Rl 
reſted at the ſame time, by vir 
m the fuß 38 
of the ſame plaintiff; and if e 
any attorney or plaintiff ſhall} Oo nn 
in the premiſes, tee 88 
name of ſuch attorney ſo olf | 
fending ſhall be ſtruck out of | - © | 
the roll of attornies; and fur 
ther, as well the ſaid attorney | | 
as the plaintiff in the ſaid pro- 11. 
ceſs named, ſhall be reſpec - 125 
tively puniſhed as to the court f 
* ſeem * | 1 
17 By 


* 
* 


2 L 
* 
Y 
— 


; King's Bench. we IJ "OY > 1 Pu. 


By rule, Hilary, 2 *O)s: 2.AT| | IT. "Fob EN n 
15 ORDERED. by the court, 3 A 3 
That where any defendant e SE | 
hall be arreſted} by. virtue ; ST I es 
any proceſs iſſuing out af thin 
court, in which the cauſe [ 

action ſhall be ſpecially ſpeciſi⸗ A 

ed and expreſſed, or A copy. of FEE 
ee proceſs [ſhall be ee ee Siniets ib A 
to any defendant, according ii 

the form of the ſtatute „„ 
ſuch caſe lately made and pro. ] 
vided, and the plaintiff there» FV 
upon ' ſhall declare; the defen :- TOW IORg 4 
". done in ſuch caſe ſhall not have l 
liberty of imparling, eee zem ac, DELWE. 
leave of the court, in that bern 
half firſt to be granted, but Nine . 
ſhall plead thereunto within 

the time allowed by the 

courſe of the court to defen- 
dants ſued by original writ; 

Rand for want thereof, judg- | : 
ment may be entered againſt | _ e 
ſuch defendant by default, e | 
Note, This rule is now enlarg- | . 

ed to proceſs in the common | 

form, by rules Trin. 5. and 10 SI 

Gi. 2. and by ſtat. 5 Ge. 2. 

cap. 27. whereby it is enacted, 

That no ſpecial writ or proceſs, 

ſpecially expreſſing the cauſe of 

action, ſhall. iſſue, unleſs the | 
cauſe of action amounts to 10 2A 


„ 


* 
1. 
* 
£3 
[ * 
* 
22 wo 
A 
”—_ 
„ 


1 


- 


By a obs of the. fame 1 term, all | 
clerks and attornies, that in- 
tend to proceed according to 

the above rule, are to take no- 
. tice, that in ſuing out ſuch 
writs they do not inſert in the} _ | : 
ac etiam the whole declaration | 
8 full length, but only de- 
— the cauſe of action ſhort- 
Y, 


2 — — — — 


Rules am ee b 


King B Banz. 
M bere to be brought. 
BY rule, Mich. 1654, ſe# 5. 
7 x i IS ORDERED by the | 
court, That actions on the caſe, 
treſpaſs for goods, aſſault, or im- 
Arijonment, ariſing in any Engliſb 
county, be laid in their proper 
counties, unleſs the ſame. ariſe 


where the juſtices of niſi prius ſel- 
dom come; as treſpaſs, and trover 


for gods, battery, impriſonment, 


and ander, are in themſelves no- 


ctorious in what county they ariſe, 


an attorney knowingly laying | 
them out of their proper county | 


(unleſs in the caſes before ex- | 
preſſed, or for ſuch other cauſes 


as ſhall be allowed by the 
judges of the court, and duly 
made appear to be true) is to be 
ſeverely puniſhed, 


- nets 

* Where to be brought. 
BY, ule; Mich. 1654, 8, '$, 
EIS ORDERED by the 

| court,” That actions on the caſe, 
| treſpaſs for goods, aſſault, or impri- 
fonment, ariſing --in any Englifb 
county be laid in their proper 


| counties, unleſs they ariſe where 


| juſtizes of niſi prius ſeldom come, 


as treſpaſs, and trover for goods, 
battery, impriſonment, and ſlander, 
are in themſelves notorious in. 
what county they ariſe; an attor- 
ney knowingly laying them out 
of their proper county (unleſs in 
the caſes before expreſſed, or for 
ſuch other cauſes as ſhall be al- 
lowed by a judge of the court, 
and duly made appear to be true) 
ſhall be ſeverely puniſhed. _ 
By the ſame rule, ſet, 12. In 


| cafe of a removal out of an infe- 


rior court, or reverſal, the new 
original muſt agree in the nature 


of the action, the ſum in demand, 
and the county, otherwiſe the 
bail not liable; but if the party 
appears voluntarily to ſuch vary- 


ing original, the appearance ſhall 
be good as to the party; but on 2 


cauſe removed by habeas out of 
the courts of Canterbury, South» 
amipon, Hull, Litchfield, or Pool. 
Counties where the judges of 
mft prius ſeldom come, if the ac- 
tion be trasſitory, it muſt be laid 
in the county where the town 
"ow and bail taken nn. 
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alſo the true place of abode of 


to the clerk of the rules of this 


King's Beneb. . i" 


Ta be read in court, and for her 
OO purpoſe. 


B Y rule, Mich: 15 ths 2. | 
IS ORDERED by _—_— 
That the true place of abode, and 
the true addition of every perſon, 
who ſhall make affidavit in court, 
ſhall be inſerted in ſuch affidavit. 
By rule, Mich. 15 Car. 2.1T 18 
ORDERED by the court, 'That 
in all actions . and other 
actions where the cauſe of action 
is alledged to be done by force and 
arms, or againſt the peace of the 
Lord the King, to be proſecuted in 
this court, the true addition, de- 
gree, quality, or myſtery, and 


every defendant, ſhall be inſerted 
in every ſuch action, at the peril 
of — plaintiff's Attorney. 

By rule, Mich. 9 Geo. 2. I 
15 ORDERED by the court, 
That no affidavit: ſworn befare a | 
commiſſioner in the country, ſhall 
at any time hereafter be read in 
court, or before the maſter z but 
that every ſuch affidavit ought” 
firſt to be filed, and a copy there- 
of made, and ſach copy read ; and 
that all ſuch affidavits be brought 


court, to be filed in ſuch conve- 
nient time, that copies of them 
may be duly made, and delivered 
to the _ * the ſame. 


FT 


— N . , 
, 
I 2 
+ 4 + 3 2 


AFFIDAVITS. 
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ry; | 
* be read in court, and for other 


purpoſe. 


BV rule, Trin. 2 W. & Ter? 4 
IT Is ORDERED by | 
court, That the Secondaries of 
the ſeveral offices ſhall not file 
any affidavits taken before any 
perſon that is not commiſſioned 
to do the ſame, and to that end 
books of the names of all ſuch 
perſons as are or ſhall be law fully | 
authorized to take affidavits in 
the country, to be made uſe of in 
this court, ſhall be delivered to 
and kept by the ſaid Secondaries; 
and that no affidavit ſhall be read 
in court before the ſame be filed. 

By rule, Hilary 11 Geo. 2. T 
18 ORDERED by the court, 
That from and after the laſt day 
of this term, all affidavits to be 
produced, read, or made uſe of 
| before any of the prothonotaries 
of this court, on taxation of coſts, 
and other matters to them refer- 
red, be filed by the ſecondaties in 
the reſpective e of- 
1 

By rule, Eaſter, 13 Geo. 2. If 
18 ORDERED by the court, 
That from and after the 5th day 
of May, in this preſent term, all 
ſuch affidavits to hold the defen- 
dant to bail, or of the ſervice of 
proceſs where only a common 


appearance is required, may be 
I ſworn before the plaintiff's attor- 
| ney being a commiſſioner, and 
may be made ule of tor the pur- 


poſe aforeſaid. 

By rule, Hilary, 17 Geo. 2. 72 
18 ORDERED by the court, 
That from and after the firſt day 
of next MAichaelmas term, inkezd 
5 of 


— EE OE — — 


vules and 20ers of the © 
'- King's Beach, Oi 7 A 


% * K 


Cummon Pleas. 


1 . of an 81 made viva voce of the 
| C due acknowledgement of ſuch 
n fenft Vine wm; fines, an affidavit or affidavi:s in 
HERS writing on parchment ſhall be 
| N made and annexed to every fine 
„„ I fo taken as aforeſaid; in which 
%%% 1 affdavit or afliduvits, | the perſon 
r Jo or perſons making the ſame ſhall 
od > Ln ö I ſwear, That he or they knew the 
N , I party or parties acknowledging 
ſuch fine, that the ſame was duly 
I | figned and acknowledged; that 
. - | the party or parties acknowledg. 
58 ing, and alſo the commiſſioners 

taking the ſame, were all of full 
1 age and competent underſtand- 
; | | 2 ing; that the femes covert (if any) 
1 | | | | were ſolely and ſeparately ex- 
amined apart from their huſbands, 
and freely and voluntarily can- 
| | ſented to, and acknowledged the 
gn ok Fo: fame ; and that the conuſor. or 
= N Ef | coulfiits, and every of them, 
| if e | | knew the fame to be a fine, to 
tif 1 1 | paſs his, her, or their eſtate or 
[ > 55 eſtates, which fine, together with 

| | ſuch affidavit or affidavits annex- 


5 


. 


| * | ed, ſhall be tranſmitted to the 
1 | Pn Ts | | Lord Chief Juſtice, or ſome other 
1 © | | juſtice of this court for his alloca- 
tur thereon; and ſuch affidavit 
or affidavits ſhall remaim annexed 
| to ſuch fine, and be left with the 
ſame in the proper office. AND 
FURTHER, That all and every 
| ſuch affidavit and affidavits ' as 
> aforeſaid, except where the per- 
| e I fon or perſons, at the time of 
their acknowledging the fine, are 

in Ireland, or {:me other parts 
beyond the ſeas, ſhall be made by 
ſome attorney or attornies of the 
courts of H eftminy er Hall, or of the 
great ſeſſions in Wales, or of the 
counties palatine of Cheſter, Lan- 
caſter, and Durham, and ſhall be 
ö 85 | (worn before a perſon duly autho- 
1 h ; : b rized 


8 


Derr 


, — 


— 


uch court. AND. FURTHER, That 
in | 3 if any ſuch, affidavit or affidavits, 
be A as aforeſaid ſhall be made and an- 
ine | - nexed to any ſine, and tranſmitted 
ich do the Lord Chief Juſtice, ot any 
ſon otber juſtice of chis court for his 
zal! f ; allocatur thereon, before the ſaid iſt 
the day of next Micbaelmas term, the 
ing I ſame ſhall be ſerved and allowed: 
uly -\ inſtead of an oath/made' viua voce: 
hat 2810 of the due | acknowledgment, of 
Je- | ſych, 188 + v6 üs tag : 
ers : | [2.0 ham d 
ull 1% 
d. APPEARANCE. gs. 
y | 
1 L King's Bench. dunn 2 1 go 
5 a the ſame Keel uri the fame ce. n 


B I 18 ORDERED by the 
court, That an. attorney of either 


ſubſcribing a proceſs, declaration, 


ed to cauſe an appearance, or li- 


after his retainer. | 
That no perſon, without rule 


D of court, order of judge, or of a 82729 
ry | 
as verſe 

1 


ts the rules whereunto the former 
dy attorney was able, had he con- | 
ne inued. 

he That a retainer of an attorney 
1e f the Common Pleas, by an at- 
- rorney of the upper bench, and 
be e converſo, be a ſafficient excuſe 
75 to the ere ſo retained, act- 


ing 


or warrant to appear, be compell- 


Y rule, Mich, 1654, ſe. 10. 


| 


rized to take nn in this; 


BY rule, Mich, 1654, ſe. 13. 
H IS ORDERED by the; 
court, That appearances be duly 


bench accepting a warrant, or entered with the prothonotaries 


or filacers of this court reſpec- 
tively, with whom the ſame 
' ought to be entered; but if ſpe- 


able to an attachment, or put out cial bail be requirable i in the caſe,” 

of the roll, as the cauſe requires, the plaintiff not to be concluded;, 
aud the party not to. be received , by ſuch pn if be. MA 
to countermand ſuch appearance on it. N 


That where an appearance ia 


on the original writ, if the de- 


fendant's appearance be not en- 


thonotary, and notice to the ad- tered, of record, the defendant's 
party, or his attorney, | Attorney is to give his hand to the 
change or ſhift his attorney ; and , plaintiff's attoruey,on the delive- 
ſuch attorney newly coming in, | ry of the declaration, that he ap- 
to take notice, at his peril, of | | 


peareth thereunto., _ N 
| That any attorney of either 
bench accepting a warrant to ap- 
prar, or ſubſcribing a proceſs, de- 
claration, or warrant to appear, 


| ſhall be compelled to caule ap- 


pearance, or be liable to an attach- 
ment, ar put out of the roll, as the 
Cale requires, and the party not to 

| - be 


— 1 


„ * 


| Kings Bench. 


ing zevording. to ſuch retainer ; 
and the attorney fo retained with- 


out' warrant from the party, to be | 


_hable'to- puniſhment. 

By rule, Eaſter, 1657, H 1S 
ORDERED: by the court, That 
#Þ clerks' of The office, filacers, 
and atternies at large, do, with- 
im ten days after the end of _— 
term, deliver to the ſecondary, a 
nete of all ſuch appearances as 
have' been made unto them the 
term before, and by whom they 
were made, ſo that he that is ap- 


Kues and Ogers/of W. 


| . 


5 
2 n 


received to countermand ſuch 
appearance after his retainer. 

That no perſon, without rule 
of court, order of a judge, or 
prothonota- y, and notice to- the 
adverſe party, or his attorney, 
ſhall change or ſhiſt his attorney, 
and ſuch attorney newly coming 
in, is to take notice, at his peril, 
of the rules whereunto the former 
attorney was liable, had he con- 
tinued. ä 
That a retainer of an attorney 
of the Common Pleas by an at- 


pointed to enter the bails may torney of the upper bench, and 


ſee, whether bails be filed for 


every ſuch earance or not. 
AND FURTHER, That no 
_ clerk, fitacer,' or attorney, do de- 
liver any declaration of this court 
to any ſolicitor; or” other perſon; 
but to the \ clerks, filacers, and at- 
tornies at large of this court, on 
pain to forſeit for the firſt offence | 
ten ſhiſfings, and for every other 
offence twenty ſhilings. + 
By rule, Prin. 4 Will. and 
Mary, IT IS ORDERED by 
the'court, That if any defendant | 
hath- voluntarily appeared at the 
ſuit of any plaintiff in any action 
whatſoever here in court preſent- 
ed, ſuch appearance ſhall be held 
of no force or effect, unleſs the 
attorney tor ſuch plaintiff ſue out, 
within fourteen days after ſuch 
appearance, a writ of latitat, or 
bill of Midilleſex, where the de- 
fendant abides in Middleſex. 


— 


e conber /o be a ſufficient excuſe to 
the attorney ſo retained, acting 
according to ſuch retainer, and 
the attorney ſo retained without 
warrant from the party to be ſub- 
ject to puniſhment. 

That if x capias be returned in 


[ court non eſt inventus againſt a pri- 


ſoner in the Fleet, he be compelled 
to appear on a habeas corpus ad re- 


ſpandendum, as well at the ſuit of a 


ſtranger, as at his ſuit whereupon 
he is impriſoned, and to anſwer 
to a declaration according to the 
rules of the court, or that judg- 
ment be entered againſt him. 
That he that reverſeth an out- 
lawry have an attorney of record 
preſent; who muſt undertake an 


appearance to a new original, and 


ſuch attorney ſhall be compelled 
to appear, and that the defendant, 
or his attorney, give notice to the 
plaintiff or his attorney of ſuch 
reverſal, the ſame term, or in the 
vacation next after it. 

By the ſame rule, ſect. 25. iT 
18 ORDERED by the court, 
That in a judgment by non fum 
informatus, or ml dicit in ejet?' fir- 
me, the capiatur be entered on 


the n.. | 
That 


Lal Courts at Weſtminſter. 
King's Bench, Common Pleas: 


That on a cauſe removed by 
habeas corpus out of an inferior 
court, having juriſdiction of the 
cauſe, if judgment be given for 
the plaintiff, the coſts below are td 
| be conſidered, and caſt into the 
judgment, if for the defendant; 
the charge of putting in bail, 
That the principal in any bond 
or bill obligatory do not; for the 
time to come, give a warrant to 
appear for, or confeſs judgment 
againſt his ſurety ; and that af- 
ter the 22d of January next, no 
judgment be confeſſed for, or 
given againſt the ſurety on any 
ſuch warrant given by the prin- 
vip | 1 
That ſixteen days be allowed 
for the ſigning of judgment after 
every term; except Eaſter term, on 
cauſes depending in the term pre- 
rene = | 
Note, The rule, Mich. 14 Jac. 
1. is by the foregoing rule be- 
come totally uſeleſs touching the 
buſineſs of entering an appear- 
ance, . | 
By rule, Hil. 14 & 15 Car, 2. 
IS OXDERED by the court; 
That if any perſon be committed 
to the Fleet by habeas corpus in this 
preſent term, or in any other Hilary 
term, or in the vacation follow- 
ing this term, or any other Hila- 
ry term, unleſs the plaintiff or 
plaintiffs, at whoſe ſuit the pri- 
ſoner ſtands charged at the Fleet, 
ſhall bring ſuch priſoner to the 
5 bar of this court by habeas corpus, 
. e 1 TOY 5 and declare againſt him within 
% e, i ſix days after Trinity term begun, 
e ſuch priſoner may be diſcharged 
re ek | by ſuperſedeas to be iſſued of 
courſe out of the prothonotaries 
office of this court, where the 
commitment of the ſaid priſoner, | 


+4 VS with 


4 


wy | faid prothonotary, in caſe of an 


| with bis cauſes is entered, fo 2 
| fuch priſoner firſt enters his ap- 
| ance by attorney with the 


attachment of privilege, or for 2 
| plaint, or with the filacer on 
other procefs returnable in this 
court, and do bring a certificate 
under the hand of the warden or 
'} clerk of the Fleet, that no pro- 
| ceedings by habeas corpus have 
been had againſt him within the 
time aforeſaid. PT 
And if any perſon be commit- 
| ted to the Hit in any Eaſter 
term, or in the vacation follow. 
| ing any Zafer term, unleſs the 
| plaintiffs bring ſuch priſoner to 
the bar of this court by habeas 
| corpus, and declare againſt him 
| within fix days after Martinma: 
term began : | 

And if any perfon be commit- 
ted to the Fleet in any Trinity 
term, unleſs the plaintiff or plain- 
| tiffs bring the priſoner to the bar 
of this court by habeas corpus, and 
declare againft him before the end 
of Michaelmas term following, 
fuch priſoner may be diſcharged 
I | in manner aforeſaid. | | 
| And if any perſon be eommit- 
ted to the Fleet in any Michaelma: 
term, or in the vacation follow- 
ing after any Michaelmas term, 
unleſs. the plaintiff or plaintiffs 
bring the priſoner to the bar of 
this court by habeas corpus, and 
declare againſt him within fix 
| days after Ea/ter term begun, 
ſuch priſoner may be diſcharged 

in manner aforeſaid, and th 
plaintiff or plaintiffs may decla 
J | on ſuch appearance entered, the 
next term after ſuch appearance, 
or ſuper/ſedeas granted; and the 

„ | attorney 


2 2 
* 


1 


* 


They 


g for ſuch pri- 


4 x 


A ES 
* 


| atto 
Ga Ru be bound to take a de- 


claration, and not afterwards.- 
AND FURTHER, That if the 


1 .plaintiff or plaintiffs at whoſe ſuit 
| ſuch priſoner. is arreſted, and in 


I ] cuſtody, do not remove ſuch pri- 
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ſoner by habeas corpus to the Fleet, 
nor the priſoner enter appearance 
in manner aforeſaid, ſuch priſoner 
may be diſcharged by ſuperſedeas 


in the end of the third term after 


the arreſt, according to the 
courſe antiently uſed; and the 
plaintiff may declare on ſuch ap- 
pearance the term following, but 
not after; but if ſuch priſoner 
cauſe appearance to be entered for 
him by attorney, and cauſe no- 
tice thereof to be given to the 
plaintiff or his attorney ; and if 
oath thereof be made in writing, 
and filed in court, unleſs the 
plaintiff or plaintiffs declare a- 
gainſt ſuch priſoner in the term 
next after ſueh appearance, the 
priſoner may be diſcharged by ſu- 
perſedeas, ſo as oath be made by 
the attorney for the defendant, 
that no declaration hath been de- 
livered or tendered to him; and 
the plaintiff or plaintiffs may de- 
clare againſt the defendant the 
term next after ſuch appearance 
entered, but not afterwards, 
AND FURTHER, - in caſe 
any ſuch priſoner ſhall hereafter 


court by a writ of habeas corpus, 
returnable at any day certain, be- 
ing before the day of appearance 
of the third return of any term, 
and the ſaid priſoner name an at- 
torney who ſhall appear for him 
at the ſuit of the plaintiff in the 
action in the ſaid writ ſpecified, ' 


| the ſaid defendant be compellable 


Us = to 


„1 


be brought to the bar of this 


ie HE 
2 
A 


I faid term, to a declaration to be 
I delivered to the ſaid attorney, if 
the plaintiff give a rule for him ſq 
. | 
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to plead by the laſt day of the 


Where any priſoner is brought 


to the bar by ſuch writ, return- 


able after the day of appearance 
of ſuch third return of any term, 
the defendant of courſe to have 
imparlance until the next term fol- 
lowing'; but if ſuch priſoner re- 


fuſe to nominate an attorney to 


appear for him, then ſuch priſon- 
er is to plead within fix days, ac- 


] cording to the faid act, provided 
there be eight days after the re- 


turn of the habeas corpus, to give 
a rule to be out within the term, 
By rule, Eaſter, 24 Car. 2. IT 
28 ORDERED by the court, 


| That every attorney retained to 


appear for any defendant to any 
writs iſſuing out of this court, 
which are made by the reſpective 
filacers of this court, ſhall from 
henceforth, according to the 
courſe of this court, enter the ap- 
pearances of all the defendants 
with the proper filacer of this 
court, of the city or county, from 
whom ſuch proceſs reſpectively 


did iſſue, and where the action is 
laid; and pay the ſaid duty of ſix- 


_ unto his Majeſty to the 
aid filacer, together with the ſaid 


flacer's fee, on the penalties in the 
laid act of parliament mentioned, 


AND FURTHER, That no 
defendant ſhall be permitted to 
imparlance againſt his plea, or 


move to change the venue in any 


action, until his appearance be 


entered as aforeſaid. 


And that no attorney of this 
court ſhall receive any declara- 
tion, unleſs an appearance be firſt 
„ 
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— 
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entered with the filacer as afore+ 
ſaid, under the like penalty. 

And that no attorney ſhall de- 
liver, or cauſe to be delivered, 
any declaration or count to the 
defendant's or tenant's attorney, 
or to any perſon for him, until 
the appearance (to warrant ſuch 


delivery) be truly entered with 


the proper officer, under the pey 
nalty to be expelled the court, 

he filacers are to ſearch the 
dogget rolls, to diſcover offences 
againſt this rule, and report the 
ſame to the court. 

By rule, Hil. 6 Geo. 1. IT Is 
ORDERED by the court, That 
after the laſt day of the term, 
every attorney of this court ac- 
cepting or ſubſcribing any war- 
rants to appear for any defendant 
to any writ iſſuing out of this 


court, ſhall, within four days af- 


ter the appearance day to the re- 
turn of every ſuch writ in Lon- 


| don or Middleſex, and within eight 


days after the appearance day in 
every writ, in any other county, 
enter the appearance of ſuch de- 
fendant with the proper officer; 
and if any attorney accepting any 
warrant to appear, or ſubſcribing 
any proceſs or warrant to appears 


do not enter ſuch appearance 


within the time aforeſaid, he 


ſhall, for ſuch offence, be liable 


| to an attachment, and ſhall nat 


be diſcharged therefrom, till he 
hath paid full coſts to the plain» 


| tiff for the proſecution in ſuch at- 


tachment, and the defendant; 


when he appears, ſhall be com- 


pelled to plead as of the time 


. | when he ſhould have pleaded, if 
I his appearance had been 1 en- 


tered, 
By 


Nan 1 


_ | happens to be on a Sunday. 


2 
« * * 
. ” 


: - ance ſhall be accepted for the de- 


ATTAC 
: King's Bench. 
| Precipe to be left with the figner of 


writs, 


IS ORDERED, That every 
attorney of this court who ſhall 
fue out any attachment of privi- 
ledge againſt any defendants, ſhall 


leave a precipe with the ſigner of 
| pence, and no more, ta the juſ- 
tices for eve | 


the writs, with the defendants 


names, not exceeding four ig 


each writ, with the agent's or at- 


_ torney's name who ſued gut the 


ſame; and all ſuch precipes ſhall 


de entered on the roll where the 


precipes 


— 


% 
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By rule, Hil. 7 


ORDERED by the court, That i? 

in notices to appear to be ſerved 5 

on defendants with copies of pro- f 

| | ceſs, purſuant to ſtat, 5 Go. 2. 6 
the day of the return of ſuch pro- 

| ceſs muſt be inſerted, although it 1 


| and ſuch priſoner be afterwards 


+ whereon ſuch priſoner was ſo diſ- 


HMEN T, 


Dr rule, Hilary, 20 Geo. 2. r 
no writ of privilege be granted 


. 3 | 1 les 75 a 
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By rule, Hil. 8 Geo. 2. IT IS 
ORDERED by the court, That 
from and after the laſt day of the 
term, in all caſes where a priſon- 
er in the Fleet, or other goal or 
priſon, is diſcharged, or ordered 
to be diſcharged by this court, or 
any of the juſtices thereof by ſu- 
perſedeas for want of proſecution, 


arreſted, or detained in cuſtody 
by action of debt brought on a 
judgment obtained in the cauſe 


charged, or ordered to be dif- 
charged, that a common appear- 


fendant in ſuch action of debt on 
judgment, ; | ; | 


Common Pleas. 
To be ſealed by the clerk of the war- 


rants, 


B H rule, Trinity, 24 Elix. 
» IT Is QRDERED, T hat 


either in or out of term, without 
being ſigned by one of the juſtices 
of the court for the fee of four- 


ſuch writ, 

By rule, Trin, 29 Car, 2. IT 

IS ORDERED, That the clerk 

of the warrants, at the end of this 

and eyery other term, ſhall 25 
. - tify 


22 
4 0 ke * . 
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10 recipes of latithts, and all other tify under his hand to the ſeal 
ay writs iſſuing out of this court are | office of this court the names of 


entered; and the officer who | all attornies who have diſconti- 


o- ſigns the writs in this court ſhall | nued, and are forejudged and 
So not ſign ſuch attachment, till a | ſtruck off the roll, and have not 
a : 


-precipe has been left with him for | filed any warrant of attorney, nor 
that purpoſe. | | continued their names on the roll 
pong Tod I for above four terms paſt, and that 


Is I | for ſuch perſons no writ of privi- 
N = ledge or attachment be ſealed, till 
- { 1 


I ] they have their certificate from 


n. e the clerk of the warrants . 
or | 7 I | have their faid writs ſigned by 
ed |; | | I dim, to: teſtify that their names 
Or 


are on the roll of attornies, fog 
which no fee is to be paid. | 


=> 
7 


0, IJ FURTHER OR- 
ds 1 I | DERED, That no attorney, at 
dy | 4 Alany time ſworn and entered on 

| 2 5 £7 {56 is the roll, ſhall have his priviledge 
ſe „„ I ;Ifͤ,ßsas a clerk to any prothonotary of, 
1 iI tis court, but only as an attorney 
if- | 4... according to the antient cuſtom. 

r- : By rule, Trin. 9 W. 3. H 
* | ORDERED, That no attorney 


ſhall, for the future, ſue out, or 
cauſe to be ſued out, in his own 
name, or at his own ſuit, any 
writ of privilege, attachment, 
| prop. captas, or other ſuch proceſs, 
and that the-keeper of the ſeal of 
„ this court, or his deputy, do not 
7 As “bereafter ſeal any writ of privi- 
| 8 | ] ledge, attachment, prop. cap. or 
other ſuch proceſs, unleſs it be 
I” ij } fuſt Ramped or ſigned by che 
at Acdtdexk of the Warrant, or his de- 


ed I puty, for Which no fee iso be 
zut paid, in ordert toſhewithat ach 
es I ͤ perſon is an attorney of che court 


- a, + Wo ds 10 ut | duly entered and + continuedoon 
AI | thebrolly and that: every, fuch 
I | writ or proceſs »not-Remped-or 

IT Ii ſigned as aforedaid by the eier 
. | IE, 4 019 14 2 | {| thewarrants,orbiedeputy,:(dhall 
bi: f JI bbe of nofonce toffceiſuchpeifon 


dd i 4 from arreſt, or to require bail 


| ts give. any privileg whacloeinh 


as Ag, Attprney of this. court, 2258 


EF 12 7 9 * 2 5 


The precip to £ ent Nb, an. 
tbonotary,. * aol i 


gp . Hil. ir Geo. 2. F 
1s ORDERED, that every ar. 
torney of this court, who ſhall 
ſue out any attachment of privi- 
ledge againſt any defendant, ſhall 
leave a precipe at the prothonotaries 
office, with the names of the de- 
fendants, not exceeding four in 
the whole, with the return day 
thereto, and the day of ſigning 
the ſame, and the agent's or at- 


| torney's name who ſued out the 


ſame; and that every ſuch precipe 
ſhall be entered by the prothono- 
taries on a remembrance roll in 
their reſpective offices to be kept 


for that purpoſe, without ſee or 


reward; and that the prothono- 


taries do not ſign any attach- 
ment of priviledge without ſuch 
precipe is left in the office at the 


: time of ſigning the ſame, 


ATTORNIES. 


5 * 7 Beit. 


Wh FROM were to 15 aum 
7 15 attornies. 4 


94 
11 


or rule; Mich. 1654. ka. 1 
> Is ORDERED, That 
in future common ſolicitors be 


not admitted to praQiiſe in this 


court, unleſs they are admitted 


attornies of either bench: this 
rule is not meant to extend to 


the managing of evidence at a 


trial, nor to private ſolicitors, or 
ſervants of corporations, or other 
nt in the mne their maſ- 


That | 


W 


"Clin f leas, 
Who formerly were io be admitted 


attornies. 


2 Hilary, 8 Car. 1. if 
18 OR DE ED, That no 


one ſhall be admitted to be an at- 


torney of this court, unleſs he 
has ſerved a clerk or attorney of 
the court the ſpace of ſix years 
at the leaſt, or ſuch as for their 
education and ſtudy in the law 
ſhall be approved of by the juſ- 
tices of this court, and every of 


them, admitted of one of the 


inns of court or Chancery. 
WE 4 V 


> come, unleſs he has practiſed 
> 2 common ſolicitor in this 
hurt for five years laſt paſt, or 
as ſerved five years as a clerk to 
dme judge, ſerjeant at law, prac- 
ſing council, attorney, clerk, 
officer of one of the courts at 
:fiminſter, unleſs his maſter dies, 
r leaves off practiſing, and be 
Iſo on examination found of 
ood ability and honeſty for ſuch 
mployment, and that ſufficient 
roof in writing be made to the 
rothonotary of ſuch ſervice, on 
deſire of admittance, and then 
b be filed gratis, 
re . and admitted, 
according to flat. 2 Geo. 2. 


a+ " 


That none be admitted . 
ney of this court for the time 


before the 
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By rule, Mich. 1654, fo. 12. 
IT 18 ORDERED, That none. 
| be admitted an attorney of this 
practiſed as a common ſolicitor in 
this court for the ſpace of five 
| years now laſt-paft, or has ſerved. 
the ſpace of five years as a'clerk' 
to ſome judge, ſerjeant at law, 
practiſing council, attorney, clerk,” 
or officer of one of the courts a 
Weſtminſter, unleſs his maſter dies 
or leaves off practice, and is alſo, 


on examination, found of god 
ability and honeſty for ſuch Em- 


ployment, and dhar ſufhelent 
proof in writing be made of ſüuch 
ſervice to the prothonotary, on a 
deſire of admittance, and filed” 
with the clerk of the warrants 

11 7 9 


without a fee. 


| Are now'ts be admititd and ſiuur urn, 
4  actording to ſtat. 2 Geo. 2. 
„By rule, Mich. 2 Geo. 2. IT 


IS ORDERED, That who-' 


I | ever would be admitted an attor- 
| ney, muſt apply for that purpoſe. 


. * 3 


* 
* 


f 2 L : i” * * . 
laſt week in term. 
{TO aff I TERED LIT 


* 
} 7 ; # 


court in future, unleſs he has 


— 


King's Bench, 
TY Wie s be 2 the 


7 flat: Mich, 165 2 1. 
H "is Geer fl all 
officers and attornies of this court 
be admitted of ſome inn of court 
or Chancery, by the beginning 
of next 
ſame term wherein they are ad- 
mitted officers « or attornies, and 


be i in Commons one week in eve- 


ty term, and take chambers there; 
or in caſe that cannot be done 
conveniently, yet to take cham- 
bers or dwellings in ſome conve- 
nient place, and leave notice 
with the butler where there cham- 
rs or habitations, are, on mh 
of being ſtruck off the roll. 
By rule, Mich. 3 Ann, 1 
22777 That all attornies 
clerks of this court, not alrea- 

dy admitted i into one of the inns of 
court, or Chancery, ſhall be ad- | 
mitted into ſome of them, if theſe | 
honourable ſocieties. ſhall think 
fit, before the end of next Mlary 
term, and take chambers there | 
(if it conveniently can be done) 
elſe that they take Jodgings in 
convenient places near” the ſaid 
inns, end leave word with the 
butlers or porters of ſuch inns 


where there chambers or habita- | 


tions are, on pain of being ſtruck 
out of the prothonotaries book, 
and the roll of attornies, except 
ſuch perſons who are, or hereaf- 
ter ſhall be, houſe-keepers in 
London, Weſtminſter, Southwark, 
or the ſuburbs thereof, and the 
liberty of Tower of Ends. and 
St. Catharines there; and ſuch 
who are ſworn attornies of any 
courts within the faid 
town, ard liberties, and that for 

the 


"Kites any ders bebe 


ry term, or in the ſame 


T 81 ORDERED, 


cities, 


| 


| ently, do. ſo, yet to take lodgings 


| Were 10 be admitted of ſome oft 
inn Nau. „ 


1 rule, Mich. 1654 \ kt. I. 
iT IS ORDERED, bat al 
officers and attarntes of the court 
be admitted of . ſome of the inn 
of court or Chancery, in the 
term wherein they are ad- 
mitted officers or attornies, and 
be in commons one week in eye- 
ry term, and take chambers there; 
or in caſe they cannot conveni- 


or dwellings in ſome convenient 
place, and leave notice with the 
butler where their chambers. ar 
hahitations are, under pain of be- 
ing ſtruck off the roll. 5 
By rule, Mich. 36 Car. 2. UH 
hat all clerks 
and attornies of this court not 
already admitted in ſome of the 
inns of court or Chancery, fhal| 
be admitted into ſome of them, 
if theſe honourable ſocieties ſhall 
think fit, before the end of next 
Hilary term, and take chamber 
there (if it can conveniently be 

done) elſe that they take lodg- 
ings in convenient places near 
the ſaid inns, and leave word 
with the butlers or porters of 
ſuch inns where there chambers 
or habitations are, on pain of be- 
ing ſtruck out of the prothono- 
'taries book, and the roll of at- 
tornies, except ſuch perſons who 
are, or hereafter ſhall be, houſe- 
keepers in London, We eftmin/ter, 
Southwark, or the ſuburbs there- 
of, and the liberty of the Tower 
of London, and St. Catbarints 
there; ; and ſuch who are ſworn 
attornies of any courts within the 
ſaid” Cities, town, and liberties, 
and that no perſon whatſoever 


f 


ſhall 


* 
16 
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future no perſon whatſoever 
all be ſworn an attorney, or ad- 
itted, ot entered a clerk of any of 
ze ſaid courts, or offices there- 
to belonging, (except the per- 


# 


dns before excepted) unleſs firſt 


id, and bring and produce at 
e time of his being ſworn an at- 
brney, or admitted, or entered 
clerk as aforeſaid, a certificate 
nder the hand of the treaſurer 


ye. 
ere; r principal of the inn whereof he 
Nis admitted, which they are re- 
nes pectively to give without being 


aid any thing for the ſame, teſ- 
ifying ſuch his admiſſion; which 


o ſworn of the ſaid court of 
Jueen's Bench ſhall deliver to 
he ſecondary of the ſaid court, 


rks Fo be by the ſaid officer filed, 
not efore the name of ſuch attorney, 
the hall be entered into the roll of 


ttornies ; unto which file of cer- 
ificates the reſpective treaſurers 
and principals of the ſaid inns of 
Court and Chancery, ſhall or may, 
rom time to time, reſort, as 
hey ſhall ſee cauſe, without pay- 
Ing any thing for the ſame, 

That noattorney already ſworn, 


ear 
ro or clerk already admitted, or who 
of bereafter ſhall be ſworn or admit- 
ers ted, and who are or ſhall be ad- 


mitted into any of the ſocieties 
aforeſaid, ſhall put himfelf our of 


be admitted, until he be admitted 
of ſome other of the ſaid ſocieties, 
and deliver to the treaſurer or prin- 
Clpal of ſuch ſociety whereof he 
was firſt a member, a certificate 
in writing, ſigned by ſuch treaſurer 
or principal, teſtifying his being 
admitted of ſuch other ſociety, ex- 
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Imitted of one of the inns afore- 


ertificate every attorney or clerk. 


the ſociety whereof he is or ſhall / 


cept ſuch perſon ſhall totally leave 


— 


— 


paying any thing for the ſame) 
te 1 his ae 


Gunmen Plage. 
ſhall hereafter be admitted or 


- ſworn a clerk and attorney of this 

court, unlefs firſt admitted of 
ſome of the inns of court or 
Chancery, and brin 0 
duces, at the time of his admiſ- 
ſion, a certificate ſigned by the 
treaſurer or principal of the inn 


and pro- 


whereof he is admitted (without 


| * which 
certificate he ſhall deRiver to the 
prothonatary, in whoſe office he 
ſhall be ſo admitted, to be filed 
by the prothonotary before he en- 
ters fuch clerk's name into his 


book, kept for that purpoſe ; and | 


every clerk, or attorney ſo ſworn 
ſhall deliver ſuch certificate to the 
clerk of the warrants for the time 
being, to be by him filed, previous 
to the entry of ſuch attorney's 
name on the roll, which file of 
certificates the treaſurers and 
principals may, from time to 


time, examine as they ſhall ſee 


cauſe, without paying any thing 
for the ſame. e * 
By rale, Mich. 4 Ann, after 


recapitulating the former rule, IT 


IS ORDERED, That no attor- 
ney already or hereafter to be ad- 
mitted into any of the ſocieties 
aforeſaid, ſhall put himſelf out of 


the fociety into which he has 


been admitted, until he ſhall be 
admitted af ſome other of the inns 
of court or Chancery, and deliver 
to the treaſurer or principal of 


ſuch ſociety of which he was firſt 


a member, a certificate in wri- 


ting, ſigned by ſuch treaſurer or 


principal, teſtifying his being ad- 
mitted of ſuch other ſociety, ex- 
cept ſuch perſon ſhall totally leave 
off practice. End, 


> D 2 
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AND. 


7 IE 
” * * 'F. We, 


; off the practice of the law, as an 


attorney or clerk in any of the 
courts at Veſiminſter. 

That from the end of this pre- 
ſent term, the attornies ad clerks 
which now are, or ſhall be admit- 
ted into any of the inns of Chan- 
cery, do and ſhall come into and 
continue in Commons for the 


time or times as by the orders of 
ſuch ſociety whereof they are or 


ſhall be admitted, is, are, or 
ſha!l be ordered, limited, or ap- 
pointed for them ſo to do; and in 
caſe any attorney or clerk afore- 


ſaid ſhall offend againſt this rule, 


or any part thereof, ſuch attorney 
ſhall be put out of the roll of at- 
tornies ; and ſuch clerk ſo offend- 


ing ſhall be diſcharged from the 
office to which he belongs, until 


he or they give obedience to this 
order; and the ſecondary of this 


court, and all other officers whom 


it may concern, are hereby re- 
quired to obey this order, and ſee 
that the ſame as to themſelves be 
duly obſerved. . 

TT IS HEREBY FURTHER 
ORDERED, That the reſpec- 
tive treaſurers and principals of 
the inns of Chancery, and the an- 
tients, rulers, and governors of 
the ſame, ſhall, from time to 


time, by ſuch ways and means 


as they ſhall ſee fit and conveni- 
ent, procure a liſt of the names 


of ſuch: attornies and clerks of 


this court who are not admitted 
of any of the ſaid inns of court or 
Chancery ; which liſt they ſhall 


| yearly, in Michaelinas term, de- 


liver to the Right Honourable the 
Lord Chief Juſtice of this court 
for the time being, in order that 
oltenders againſt this order may 


de compelled to give obcdience to 


b 


VUuUules and Opvers or the 
i ' King's Bench. | | 


| Common Pla; 
"AND IT Is FURTHER 
ORDERED, That all attornies, 
who at preſent are, or hereafter 
ſhall, be admitted into any of the 
aforeſaid ſocieties, ſhall come in- 
to and continue in. commons for 
the time appointed by the rules of 
ſuch ſociety ; and in caſe any at- 
torney ſhall offend againſt this 
rule, or any part thereof, he ſhall 
be ſtruck off the roll, or, if a 
clerk, he ſhall be diſcharged, and 
diſplaced from the office to which 
he belongs, till he pays obedience 
to this rule; and the ſeveral pro- 
thonotaries, and the clerk of the 
warrants, are hereby required to 
pay obedience to this order, and 
ſee that the ſame, as to them- 
ſelves, be duly obſerved, | 
AND IT IS FURTHER 
ORDERED, That the treaſu- 
rers, principals, ancients, rulers, 
and governors of the inns of 
court and Chancery, ſhall, from 
time to time, procure a liſt of the 
names of ſuch attornies and clerks 
of this court as are not admitted 
of any of the ſaid ſocieties ; which 
lift they ſhall yearly, in Aichael- 
mas term, deliver to the Right 
Honourable the Lord Chief Juſ- 
tice of this Court, that offenders 
againft this rule may be compelled 
to pay due obedience thereto. 
AND IT IS FURTHER OR. 
DERED, That the ſaid treaſu- 
rers, principals Sc. ſhall procure 
a liſt of the names of ſuch perſons 
as praCtiſe as attornies, or clerks 
in this court, who are neither 
(worn attornies, or admitted clerks 
in any of the affices of this court; 
which liſt is to be delivered as 
above, that ſuch offenders may be 


proceeded againſt as the court 
ſhall direct. | | 


4 


King's Bench. 


HER ORDERED, That the 


nts, rulers, and governors, in 
ike manner procure a liſt of the 


for ames of ſuch perſons as preſume 
of 0 practiſe as attornies or clerks 
at- of this court, who are neither | 
his worn attornies, or admitted and 


entered as clerks in any of the 
ices of this court; which liſt is 
o be delivered as above directed, 
to the intent that ſuch offenders 


{ 


fit, 


Al what time to appear in court each 
term. 


By ub Mich. 1654, fett. 1. 


R 
ſu- HT 18 ORDERED, That all of- 
rs, ficers and attornies of this court 
of appear in perſon in this court, on 
om or before the 14th day of Michael 
he mas term, and on or before the 
ks th day of every other term, on 
ted pain of forfeiting 103. for the 
ch WY firſt default, 20 5. for the ſecond 
e- default, and of being ſtruck out 
ht of the roll on the third default. 
7 The- appearance to be entered 
ers With the prothonotary, and the 
led defaulters to be delivered to the 
court on oath, if required, with- 
N. in three days after the time ap- 
ſu⸗ pointed for appearance. 
ure By rule, Trin. 14 Car. 2. I 
ns S ORDERED, That all attor- 
ks nies of the court ſhall appear in 
aer court perſonally on or before the 
ks 14th day of Michaelmas term, and 
t; on or before the 7th day of every 
a5 other term, on forfeiture of 10s. 
be for the firſt default, and 205. for 
irt | | 


the ſecond, 


may be proceeded againſt in ſuch 
manner as the court ſhall think | 


' AND F IS ALSO FUR-| 


aid treaſurers, principals, anci- 


_ 


At what time to appear in court each 
term, | 


By rule, Mich. 1 5 Eliz. IT IS 
ORDERED, That every attor- 
ney of this court ſhall attend in 
court by the ſecond return of eve- 
ry term, Michaelmas term except- 
ed, and in that term, by the 
third return at fartheſt, on pain 
to forfeit to the box 3s. 44. for 
every ſuch offence, unleſs he ſhall 
have a reſonable excuſe well prov- 
ed, . 
By rule, Trinity, 24 Eliz. IT 
18 O*DERED, That if any at- 
torney of this court abſent him- 
ſelf two terms together from the 
ſaid court, except by reaſon of 
ſickneſs, or other like urgent 
cauſe, to be allowed of by the 
court, he ſhall be forejudged in 
court, and be no longer an attor- 
ney thereof. | 

By rule, Eaſter, 12 Jac. 1. 
IT 18 ORDERED, That every 
attorney of this court ſhall give 
his attendance at the court by the 
ſecond return of every term, ſav- 


| Are 


» 


ing only in Michaelmas term, and 
then 


8 


Are to enter in the King's Bench office 


all pleas ana demurrers, | 


By rule 2, Trin. 14 Car. 2. IT | 


$8 ORDERED, That every at- 
torney ſhall enter in the office of 
this court, all pleas and demur- 
rers in law, within three days af- 
ter the end of every term. 


* b " R "as * i 


1 


Camman Pla. 
then by the third return at far. 


] theft, on pain to forfeit to the 
poor's box for the firſt offence 


40 5. and for the ſecond offence 
to be expelled this court, unleſs 
he ſhall offer a juſt and reaſonable 
excuſe to the ſatisfaction of the 
court. 5 . 

By rule, Mich. 1654, IT I 
ORDERED, That all officers 
and attornies of this court appear 
in perſon in court, on or before 
the 14th day of Michaelmas term, 
and on or before the 7th day of 
every other term, on pain of 103. 


for the firſt default, 20 f. for the 


ſecond default, and of being 
ſtruck out of the roll for the third 
default. The appearance to be 
entered with the clerk of the war- 


| rants, and the defaulters to be de- 


livered to the court, on oath if re- 
quired, within three days after the 
time required for appearance. 

By rule, Hilary 14 15 Car. 2. 
fe. 2. IT IS ORDERED, That 
every attorney of the court do ap- 
pear in perſon within the times 
limited by rule Mich. 1654, ed, 
I. under the penalties before- 
mentioned for their defaults. 


Are to continue and male entries in 
the office where firſt ſettled. 


By rule, Hilary, 8 Car. 1. IT 
JS ORDERED, That no attor- 
ney ſhall enter or exemplify any 
common recovery, or draw, COpy, 
or enter, any declaration, plea, 
iſſue, demurrer, or other cauſe 
iſſuing out of the prothonotaries 
office, but ſhall chuſe ſome clerk 
of the ſaid office wherein himſelf 
entereth to do the ſame, on pain 


{| of ſuſpenſion from his practice for 


the ſpace of two terms, and fur- 
ther puniſhment, at the diſcre- 


tion 


ED . 
hg 4 +: * 
Ciltitime Nan. 


© | tion of this court, for the firſt of- 


fence, and for the ſecond offence, 


| -to be expelled the court for wig ® 


By rule, Mich. 1654, ſed. 6. IT 


5 2 ORDERED, That every pro- 


| thonotary's clerk do apply himſelf 


in future to one prothonotary's of- 
 fice only, and do give his attend- 
' ance, and make his entries in that 


NY  prothonotary” s office. 


ITT IS FURT HER ORDERED, 
That every attorney ſhall cauſe 


50 | his cauſes to be entered in that of- 


* * 


Not 


1 


fice where he firſt ſettles, and no 
other, except by the leave of all 
the juſtices of this court, firſt had 
and obtained under their hands, 
on reaſonable cauſe to them aſ- 
ſigned, on pot of being expelled 
this court for ever; and no pro- 
thonotary's clerk ſhall remove 
from the office where he firſt 
ſettles, without the like are 
under the ſame penalty. 

By rule 1, Trinity, 21 Car: 24 


r "18 ORDERED, That as 


attorney of this. court, —__ 


Y licence of the court, on 


ſnewed and allowed, „ bad, 
ſhall ſhift from the prothonotacies 
office where he has or hall make 


his election, and be Iworn, and 


ſettled, on pain of incurring the 


1 | diſpleaſure of this court; and 


ſuch penalties as the court ſhall 
think fit to inflict for the firſt of- 
fence, and to be expelled from 


{| the cvurt for the ſecond offence. 
| AND IT IS FURTHER OR. 


DERED, That no prothonota- 
ry of this court ſhail hereafter 
permit or ſuffer.any ſuch remov- 


ing or ſhifting attorney to enter 
ay of his cauſes in his office con- 
tray to this rule. 


By rule 2, Trinity, 21 Car. 2. 
I IS FURTHER ORDERED, 


dy 


Net to be als übe an order 
Aland notice. 


| ne Mich. 1654, ſer? 
1 IS -ORDERED, hat no 
perſon without rule of court, or- 


der of judge, or ſecondary, and 


notice 5 the adverſe party, or 
his attorney, change or ſhift his 
attorney ; and ſuch attorney new- 
ly coming in, is, at his peril, to 
take notice of all the rules to which 
the former attorney was liable, 
had he continued. 


tre liable to attachment . not en 
_ tering an appearance, a 


te their undertaking. | | 

By rule, Mich, 1654, ſe. 10. 
iT is ORDERED, That any at- 
torne 


© Sc. verbatim, as in the 
oppoſite rule in the Common N. 
| of the ſome: date. Jy 


[ 


I xeſpective 
Itbey ſhall permit and ſuffer each 


7 each other's docquets and judg. 


bs, diſcovery and prevention of ſuch 


| | the aforeſaid rule, that then ſuch 


I | requeſt made to bim, repay the 

l fees recived for ſuch buſineſs to 
| the prothonotary to whom ſuch 
| fees did of right belong. 


10. 


Are liable to attachment for not en- 


and the party not to be received 


by and bh the nt of the 


prothonotaries, that 


other reſpectively, by themſelves, 
or their reſpective clerks, to ſearch 


ment books, at ſeaſonable a 
convenient times, for the better 


| abuſes in future: and if any mat. 
ter or buſineſs be entered in any 
prothonotary's office contrary to 


| prothonotary ſhall, on notice and 


"Net to be changed aden an order 
and notice. | 


By rule, Mich. 1654, ke. 13. 
I 5 ORDERED, That no 
perſon without a rule of court, 
order of judge, or prothonota- 
ry, and notice to the adverſe par- 
ty, or his attorney, change or 
ſhife his attorney, and ſuch at- 
torney newly coming in, to take 
notice at his peril of all the rules 
to which the former attorney was 
Uiable, had he continued. 


tering an appearance according 
to their underraking. e 


By xule, Mich. 1654, ſect. 13. 
Any attorney accepting a war- 
rant to appear, on ſubſcribing a 
proceſs, declaration,” or warrant 
to appear, ſhall be compelled' to 
cauſe appearance, or be liable to 
an attchment, or be ſtruck out of 
the roll, as the caſe may require, 


to countermand ſuch appearance 


after his retainer, 


re 


King's Bench, © 


By rule, Eaſter, 1656, and 
after, 1662, 14 Car. 2. TF IS: 
eDERED, That on notice 
ven any clerk or attorney of 
is court to attend the court on 


id clerk or attorney ſhall neg- 
to appear in court, accord- 
g to ſuch. notice, he ſhall pay 


| 


kence. 


tings of tha court. 


RDERED, That no attorney, 
other perſon, ſhall be ſummon- 
to attend any juſtice of this 
durt, nor any matters be tran- 
Red before ſuch. juſtice at his 
ambers during the ſittings of | 


ders and other tranſactions fo 
ade ſhall be vacated. 


for to make rules after the third 


RDERED, That no rule ſhall | 
made by any juſtice of this court | 
any action pending therein, 
ter the third day next after the 
Id of any term, and that no at- 
rney of this court ſhall attend | 


y rules after the third day next 
er the end of any term, and that 
d rules ſhall be made perempto- | 


er the end of any term, and | 
at all rules made after the third | 
y after the end of any term | 
all be yoid. | P | 


| ; 3 
{re to attend the conrt on motion. | 


| | 4 
By rule Mich, 11 Geo. IT IS 


y of the juſtices thereof to make | 


y to attend after the third day | 


y motion to be made, if the 
5. to the box for every ſuch | 


Le not to. be uon to attend at 
a judge's chambors during the ſu | 


e court at Weſtminſter, and all | 


By rake 2 Frin. Car. 2. IT IS | © 


6 
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King's Bench. 


Are to attend the maſter on bis ap- 
| pointmeut. | 


By rule, Hilary, 15 Car. 2. 17 


1s ORDERED, That every at- 


- torney of this court, perſonally 
attend the maſter at times prefix- 


ed by him, on notice given to 
him thereof, to examine cauſes 
that ſhall be in reference before 
him, under forfeiture of 105. 
for every ſuch default. 


Are | 
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Are to file the warrants of at. 
torney. 
Zy rule, Trin. 35 H. 6. ſe , 
IT IS ORDERED, That in 
every plea or imparlance entere( 
by any attorney of the court, that 
the ſaid attorney put in his war- 
rant the ſame term, under pain 
of being fined and impriſoned at 
the diſcretion of the court, and of 
being ſtruck off the roll. 
By rule, Hil. 15 Car. 2. I 
IS ORDERED, That every at- 
torney of this court do file his 
warrant of attorney of the term 
wherein any exigent is awarded, 
'demurrer or iſſue joined, or judg- 
ment entered, or which of them 
ſhall firſt happen, upon pain of 
forty ſhillings for 'every time he 
offends, and be attainted by due 
examination made by the juſtices 
of this court, ſuch warrant to be 
filed upon or before the eſſoign 
day of every Trinity term, and 
within the ſpace of one and twen- 
ty days next after the end of eve- 


—é— 


| 27 other term. 


By rule, Hil. 2 & 3 Jac. 2. IT 
15 ORDERED, That every 
plaintiff 's attorney who ſhall pro- 
ſecute any cauſe to iſſue, ſhall, 
on the delivery of the copy of 
ſuch iſſue, receive of the defend- 
ant's attorney the fee for filing bis 


Warrant therein, and in caſe the 


defendant's attorney refuſes to 
pay the plaintiff's attorney for 
the ſame, the plaintiff 's attorney 
ſhall ſign judgment the ſame as if 
the defendant's attorney had re- 
fuſed to pay for the copy of the 
iſſue or entry of his plea, which 
the plaintiff's attorney ſhall file, 
as well the defendant's as plain- 
tiff 's warrant of attorney before 

: his 


fre not to ſu Ver ethers te prodiife 


jn their names. 


By tb, Mich. 1654, ſe@. 1. 
T IS ORDERED, That no 
derſon practiſe in another's name, 
or that any attorney knowingly 
permit another to practiſe in his 
ame, on pain of * ſtruck off 
he roll. | 


4 i 
* 
| 


—_— 


Common Pleas. 
his making up his record there- 


in. 
| By rule, Mich. 5 Geo. 2. it 


8 ORDERED, That no judg- 


ment whatever (except final judg- 


ments on poffzas and writs of in- 


| quiriy, and non pros's, ſhall be 
| figned by any of the prothonota- - 
| ries of the court, unleſs the ſtamp 
of the clerk of the warrants. of 
this court be firſt impreſſed on 
the paper whereon ſuch judgment 
is to be ſigned, whereby it may 
appear that warrants of werner 
are duly * 


Are not to | ſuffer als to pratife 


in 1 names. 


By 1 Trin. 24 Eliz. IT IS 
ORDERED, That no attorney 
of this court ſhall ſuffer or aſſent 
to any other, not being an attor- 
ney of the court, to practiſe in his 
name, on pain of being fore- 
judged the court, and being 
committed; and the party prac- 


tiſing in the name of any ſuch at- 
| torney contrary to this order, to 


be committed and fined forty ſhil- 
lings for every ſuch offence, ' 

By rule, 2 Hil. 14 Jac. t. ſe. 
3. ir IS ORDERED, That no 
attorney ſhall ſuffer any other to 
uſe his name, or practiſe in his 
name, on pain of both parties 
being puniſhed at the diſcretion 
of the court, and of being ſtruck 
mm the roll for ever. 


By rule, Mich. 1654, ſed. 1. IT 


Is ORDERED, That no perſon 


practiſe in another's name, nor 
that any attorney. knowingly per- 
mit another to practiſe in his 


If | 


name, on pain of being ſtruck off 
the roll, except in warrants of 
attorney for common recoveries. 


Ea By 


4 


If diſmiſſed from one court, are dif 
abled from pratiiſing in another. 


By rule, Mich. 1654, felt. 1. IT | 


18S ORDERED, That attornies 
diſmiſſed by one court from their 
practice for miſdemeanour, be not, 
after certificate, admitted to prac- 
tice in another court, it being 
contsary to the intent of the law. 


A retainer of an attorney of C. B. 


Ey an attorney of this court ſuffici- | 


ent. 


By rule, Mich. 1654, IT 18 
ORDERED by the court, That 
a retainer of an attorney of the 
Common Pleas by an attorney of 


this court, aud e converſo, be a | 


ſufficient excuſe to the attorney 
ſo retained, acting according to 
' ſuch retainer; and the attorney 
ſo retaining without a warrant 
from the party, to be liable to 
puniſhment, 


| | TOE 
No attorney of this court to be bail 
or leſſee in ejectment. 


By rule, Mich. 1654, IT IS 
ORDERED by the court, "That 
for the prevention of maintain- 
ance and brocage, no attorney be 
leſſee in an ejectment, nor bail 
for a defendant in this court in 
any action brought therein, 


Mttornies | + 
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torney of this court permit. aq 
one to practiſe in his name. 


By rule, Hil. 14 & 15 Car. 
it is forbidden by the juſtices 
this court, upon pain of expul 
ſion from this court, that no at. 


If diſmiſſed from one court, are di. 
abled from practiſing in another, 


By rule, Mich. 1654, Je8. 1, 
IT IS QRDERED, That at. 
tornies diſmiſſed from praCtiſing 
by one court, be not, after certi- 


ficate, admitted to practiſe in an- 7 
other court, it being contrary to 

the intent of the law. „ | 

A retainer of an attorney of K. Bl © 

by an attorney of this coun if 

ſufficient, Ne 

| 5 ec 

Te fame rule verbatim as in ei 

K. B. | d. 

| m 

0 

el 

m 

b. 

e. 

d 

a 

i Tg Ji 

No attorney of this court ta be bail r b 

| leſſee in ejectment. d 

The ſame rule verbatim as in , 

K. B. | N g 

D ; d 

| 

p 
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Alitornin 


Attornies not to bring aftions till 4 
month after their bills delivered. 


rule, 5 Ann. IT IS OR- 
DERED by the court, That no 
attorney of this court ſhall 
bring an action on his bill of 
coſts, till a month after he has 
delivered in the ſame, ſubſcribed 
with his proper hand. 
This is confirmed by ſtatutes 
2 Geo. 2. cap. 23. and 12 Geo, 2. 


cop. 13. 8 


an · In what time an attorney, or perſon 
y to ſued by him, muſt plead. | 
By rule, 35 6 Geo. 2. IT IS 
B. ORDERED by the court, That 
if a bill be filed againſt an attor- 
ney, and a copy thereof deliver- 
ed four days excluſive before the 
in end of the term, including Swn- | 


day as one day, the defendant 


muſt plead and demand a plea as | 
of that term, the plaintiff having | 


entered a rule to plead, and de- 


manded a plea, otherwiſe if a bill |. 
be not filed, and a copy deliver- | . 
ed within that time, the defen- | 


dant is intitled to an imparlance. 
Or if an attorney ſues out an 
attachment of privilege, and de- 


before the end of the term, the 
defendant muft plead as of that 


his declaration before the eſſoign 
to the next term following. 


tering the venue. | 


By rule, Mich. 10 Geo. 2. If f 
a barriſter, attorney, or officer of 
_——— 


— 


livers his declaration four days 
term; and if he does not deliver 
day of the ſubſequent term, the 


defendant will have an imparlance | 


Thar privilege as to laying and al- 


Atlorniis not to bring actiom till a 


month after thgir bi delivered. * 


By ftatutes 2 Ges. 2: cap. 


23. 
| and 12 Geo. 2. cap. 13. 5 | S 
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ee. or are jointly bound with other 


Middleſex, the court will not 
change the venue; and if fuch | _ 


 Mididleſex, unleſs they ſue or are 


Aimrnies not to be bail in any ſuit 


I ORDERED by the court, 
That no attorney of this or any | 


with the ſigner of the writs with 


the agent's or attorney's name 


| Fats, and all other writs iſſuing 


— 
"I — 
Ti 
* 


the court be plaintiff in any ac-| 


tion, and the ſame be laid in 


priviledged perſon be a defendant, 
and ſued in any other county 
than in Middleſex, the court on 
motion will alter the venue to 
ſued in autre droit, as executors, 


perſons who have no privilege. 


depending in this court. 


By rule, Mich. 14 Geo. 2. TT 


other court ſhall be bail in any 
action or ſuit depending in this 
court. HERR 


An attorney ſuing out an attachment 
of privilege againſt any perſon, 
muſt leave a precipe with the 
fegner of the writs. 7 


By rule, Hil. 20 Geo. 2. IT | 


ORDERED by the court, 
hat from and after the laſt day 


of this term, every attorney of 
| this. court who ſhall ſue out any | 


attachment of privilege againſt any 
defendants, fhall leave a precipe 


the defendant's names, not ex- 
ceeding four in each writ, with 


who ſued out the ſame, and all 
ſuch precipes ſhall be entered on 
the roll where the precipes of lati- 


out of this court areentered ; and 
that the officer who ſigns the 
writs in this court ſhall not ſign 
ſuch attachment, till a precipe be 


ing in this court. 


left with him for that purpoſe. | 


Attornies not to be bail in any ſuit 
depending in this court. 
By rule, Mich. 6 Geo. 2. IT 
IS ORDERED by the court, 
That from and after the laſt day 
of this term, no attorney of this 
or any other. court, or any per- 
ſon practiſing as ſuch, ſhall be 
bail in any ſuit or action depend- 


Attormes 


1 


SB: © 
L 


e * 
5 - $ 
- 
P 4 4 . 
4 
5 * >» * 
. 


f The attorney in the ſuit only to be the 


attorney on the record of niſi 
prius. 5 — 1 


By rule, Mich. 15 Eliz. 1T 18 


| ORDERED, That no attorney 
| ſhall be admitted or put in to be 
| attorney in the record of nf prius, 


but ſuch as are attornies in the. 
ſaid ſuit by the principal record 
thereof, and that no attorney of 
this court ſhall appear as attor- 
ney for the plaintiff at any a 
prius but out of this court only. 


An attorney of record muſi be preſent 
on the reverſal of an outlawry. 


By rule, Mich. 1654, ſe. 13. 
iT IS ORDERED, That he 
that reverſes an out/awry, have am 
attorney of record preſent, b 
muſt undertake an appearance ta. 
a new original; and ſuch attorney 
ſhall be compelled to appear, and 
that the defendant or his att 
give notice to the plaintiff or his 
attorney of ſuch reverſal the ſame 
term, or in the vacation next af- 
ter it. 5 


Attoxmes puniſhable for laying ations 
of treſpaſs in foreign counties, 


By rule, Mich. 1654, ſe. 8. 
FF IS ORDERED, That 
actions on the caſe, treſpaſs for 
goods, aſſault, or impriſonment, 
ariſing in any Engliſh county, be 


laid in their proper counties, un- 


leſs they ariſe where juſtices of 
niſi prius ſeldom come, and becauſe 


a | treſpaſs, or trover for goods, bat- 


tery, impriſonment, and ſlander, 
muſt needs be notorious, in what 
county they ariſe, the attorney 


| knowingly laying them out of the 
| | p1 oper 


"\ 2 J cafes before expreſſed, or for ſuch 
l other cauſes as ſhall be allowet 


| Attorney not entitled to the ſame pri. 


IIS ORDERED, That the clerk 
Jof the warrants, at the end of 
this and every. other term, ſhall 


terms paſt, and that hereupon 


* * 


— On. - 


| | figned, to teſtify that their names 
are upon the roll of attornies, for 


Y 
j 
p 
' 
| 


; 


— 


verely puniſhed. 


FURTHER ORDERED, That 


| any prothonotary of this court, 


proper 3 unleſs in the 


by ajudge of the court, and duly 
made appear to be true) be 1 


vilege as prothonotaries clerks, ur 
to ſue out writs of privilege, &. 
after di 1 or being put 
ouf of the 


By rule, Trin. 20 Car. 2. HT 


certify under his hand to the ſeal 
office of this court, the names of 
all thoſe attornies that have &- 
contiuued, and that are forejudged 
the court, and put out of the roll, 
and have not filed any warrant of 
attorney, nor continued \ their 
names on the roll for above four 


for ſuch perſons no writ of privi- 
lege or attachment be ſealed, un- 
til they ſhall have a certificate 
from the ſaid clerk of the war- 
rants, or have their writs by him 


which no fee is to be paid, 

And by the ſaid rule TT 10 
no attorney, at any time ſworn 
and entered on the roll, ſhall 


have his privilege. as a clerk to 


but only as an attorney accord- 
ing to ancient cuſtom, 


Aittornie 


T1 


a. 


n PX - 4.4. A. = Oy 


* ” 
—_— 


- 
o 
5 * 


[ 


—_—Y 


_ "| ORDERED by the court, That 


ſue forth, or cauſe to be ſued forth, 


in his own name, or at his own 


ſuit, any writ of privilege, at- 
tachment, propriam, capias, or 0= 
ther ſuch proceſs, and that the green 
wax, or keeper of the ſeal of this 


ſuch proceſs, unleſs the ſame be 
firſt ſtamped, or ſigned by the 
clerk of the warrants of this court, 
or his deputy, for, which no fee 


lis to be paid, to the intent to 


ſhew, that ſuch perſon is an at- 
torney of this court, duly enter- 


Jed, and continued on the ſaid roll 


of attornies, and that every ſuch 


[writ or proceſs being not ſtamped. 
jor ſigned as aforeſaid, by the ſaid 
clerk of the warrants, or his de- 


puty' ſhall be of no force to free 
uch perſon from arreſt, or to re= 
quire bail, or to give any priri= 


» 


lege whatever as an attorney of 


this court. | 

Attornies not to make out proceſs in 
the name of any officer of the 
Court. | 


By rule, 35 Hen. 7. IT IS 
ORDERED, That no attorney 
or others do make out any writ 
or proceſs in any officers name, 
but that every officer ſhall do his 
buſineſs in his own name, nor 
tranſact any buſineſs in any other 
man's office, nor do any matter 
relative thereto, without leave of 
the Chief Juſtice for the time be- 
ing, or of the officer in whoſe 
name he tranſacts ſuch buſineſs, 


and which the ſaid officer muſt. 
8 F allow 


court, or his deputy, do not here- 
| after ſeal any writ of privilege, at- 
| rachment, proprium, capias, or other 


| 4 — 


allow and affirm, on pain of im- 
| priſonment, and paying a fine to 
_ the King, 

: * Attornie not to male any alteration 
or amendment in any roll ar uri- 


ting going out of any 2 office, 


By rul, Mich. 6 & 7 Etiz. Ir 
IS ORDERED, That no con- 
tinuance or diſcomtinuance, no alte- 
ration or amendment be made in 
any roll of this court, nor yet 
any alteration or amendment be 
made in any writing going out of 
| any office of this court by any at- 
| torney or his clerk, or any other 
| perſon, but only by the officer or 
| his clerk in whoſe office the ſame 
ſhall be made or entered, on pain 
| of impri ſanment, and further to 
pay a fine at the diſcretion of the 
I juſtices. 


| Bills againſi attornies to be entered 
with a number- roll. 


By rule, Trin. 21 Car. 2. If 
18 ORDERED, That no bill 
ſhall be filed againſt any officer, 
attorney, clerk, or miniſter of 
| this court, to be called in court, 
in order to a forejuager,. until the 
ſaid bill be actually entered on re- 
cord, and a number- roll put on 
the ſaid bill, 


No forejudger to 5 entered againſ 
an attorney, till four or eight day! 
| after notice of the bill being fili 
againſt him, and @ rule giun 
thereon, 


By rule, Hil. 11 Geo. 2. / 
1s ORDERED, That after the 
laſt day of the term, where any 


| bill is filed againſt an attorneys 
no 


2 . * 
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Common Pleas. | 
no forejudger ſhall be entered 
againſt him on ſuch bill for want 
of appearance, if the action be 


in London or Middleſex, and he 
reſide within tweriy miles of Len- 


- | don, till four days after notice in 


writing of filing ſuch bill be given 
to him or his agent, or left at his 


|| uſual place of abode, and a rule 


for his appearance given; and if 
he reſides above twenty miles from 
London, or the action be laid in 
any other county than London or 
Middleſex, then not to be entered 
till eight days aforeſaid, which 
days are to be excluſive of the day 


of notice, 


—_— 


__— 


PW" 


8 


? A. B. 


— 


| 


By rule, Trin: 13 Geo. 2. IT 
1S ORDERED by the court, 
That when a bill is filed againſt 


an attorney of this court, the fol- 


lowing notice ſhall be fixed up 
in the Common Pleas office: 


Form of notice. 


In the Common Pleas at Vęſimin- 


1 
| Plaintiff. 


and 
C. D. one of the at- 
tornies of the ſaid N Defendant. 


court, 


Take notice, That a bill of 
term is filed againſt you 
in the Common Pleas office, at the 
ſuit of the plaintiff above-named, 


in an action of treſpaſs on the 


caſe on ſeveral promiſes (or as the 
caſe is) to the damage of 
pounds; and unleſs you appear 
thereto within four or eight days, 


as the caſe requires, a forequdger 
| F 2 þ 


| 2 wil 


* 
— 
* 
* 
o 
2 3 
1 
+ » 
— : 
6 1 


Common ſliciurs are nat to ft 
| tiſe as attornies &c. 


See ſtatutes 2 Geo. 2. cap. 23 
£3.12 Geo. 2. cap. 13. 


| will be entered againſt you. Da. 


| 


8 


c. 8 a 
To Mr. C. D. | ZE. F. attorney 
the defendant. for the plaintiff. 


Note, If the action be brought 
in Landon or Middleſex, and the 
defendant refides within tuen 
miles of London, the notice to ap- 

ear is to be within four days, and 
if the defendant reſides above 
twenty miles from London, the no- 
tice to appear is to be within 
eight days. 5 | 
| Theſe notices may be ſerved 
on the defendant or his agent, 
where the place of abode are 


known; but forgjudgers cannot be 
ſigned till four or eight days ( as the 
caſe may be) encluſiue of the day of 
notice. | 


| folicitors are not to prac- 
tiſe as attornies ; but this rule is 
not to extend to managing evi- 


Cy 


4 dence, or to ſervants in the cauſe 


of their maſters, 


By rule, Mich. 1654, ſed. 1. 
TT IS ORDERED by the court, 
That for the future common ſolici- 
tors be not admitted to practiſe in 
this court, unleſs they are ad- 
mitted attornies of either bench, 
provided that it extend not to the 
managing of evidence at a trial, 
nor to private ſolicitors, or ſer- 


I vvants of corporations, or other 
perſons in the caſes of their maſ- 


ters. 5 
See Statutes 2 Geo. 2. cap. 23. 


8 12 Geo. 2. cap. 13. 


Ne under- Meri, or hailiff, to prac- 
| tiſe as an attorney, 


| By rule, Mich. 1654, feet. 1. 
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I ORDERED by the court, 
2 That 
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the court, 


That no under-fberiff, or bailiff of 
fheriffs, or liberties, be admitted, 
during ſuch their employment, to 
practiſe as attornies, under pain 


of expulſion from the emplay- 


ment of an attorney, and not to 
be re-admitted, 


Aitornies formerly were not to_af# 
promiſcuouſly as clerks of the pro- 


thonotaries office. 


By rule, Hilary, 8 Car. 1. T 


IS ORDERED by the court, 


| That all clerks of prothonotaries 


offices, and attornies of this 
court, who have heretofore 


miſcuouſly exerciſed the diſtin 


profeſſions of clerk and attorney 
before the laſt day of Z/ter term 
next coming, ſhall make election, 


and declare unto the prothono- 
| tary of whoſe office they ate, 
whether of the ſaid profeffions 


they intend to follow, and ſhall 
for ever waive the other, except 
in ſome particulars hereafter men» 
tioned. DET | 


Atiornies not to ſue. out latitats or 
quo minuss. 


By rule, Hilary, 8 Car. 1. IT 
18 ORDERED by the court, 
That no officer, clerk, attorney, 
or attorney's clerk of this court, 
ſhall, contrary to a former order 
made, Mich. 15 Eliz, hereafter 
ſue forth or procure, by any 
means, directly or indirectly, any 
latitat or quo minus, or ſhall pro- 
ſecute and follow for the plaintiff, 


any action, bill, or ſuit, on any ſuch 


proceſs of latitat or quo minus, on 


pain, for the firſt offence, to be 
ſuſpended and puniſhed ; and for 
the ſecond offence, to be expelled 


Miter ies. 


4 


at F” „ 1 Pol: WER IE. 
I Attornies not to bring ſuits in ay 


| Thatevery attorney of this court 


* 
* 


1 
— 
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ether court. 


By rule, Mich. 6 & 7 Eliz. I? 
IS ORDERED by the court, 


ſhall ſatisfy himſelf with the ſuits 
in the ſame, and forbear to be 
towards any cauſe as plaintiff, 
directly or indirectly, in any other 
than the Queen's Majeſty's court 
here at We/ftmin/ter, and the pur- 
ſuit of proceſs, and writs return- 
able here, on pain, for doing the 
| contrary, to be expelled out of 
the attornies roll of this court; 
and further, to make fine at the 
diſcretion of the juſtices, 


* 
— 


Attornies to pay for their entries be- 
fore the end of the next term. 


By rule Mich, 6 & 7 Eliz. IT IS 


©” | ORDERED by the court, That 


all ſuch clerks and attornies that 


| | now be, or hereafter ſhall be, ſhall 


come and pay to every of the ſaid 
prothonotaries for entering all his 
and their clients matters in every 
of their offices forthwith, as here- 
tofore they have done; and if 
any part thereof ſhall happen to 
be unpaid in the term wherein his 
clients matters ſhall be entered, 
then the ſame attorney ſhall pay 
the ſame before the laſt day of 
the term next after the term 
wherein the matter Hall be en- 
tered, and the ſame attorney, on 
complaint to the court of his de- 
fault, and his name given to the 
clerks of the warrants by the order 
of the court, to be put out of the 
roll of attornies, and no longer to 
execute the office of an attorney 
in this court. AND FURTHER- 
| 1 MORE, 


* * — 96 


— 


— 
- 


*Z 


n. 


I prothonotaries do permit and ſuf- 


| tindebted, to be aſſeſſed and em- 


I ORDERED, That the at- 
I tornies of this court ſhall from 


I cauſes aforeſaid, by any longer 
time than is above limited, with; 
{out complaint to this court, to 
Ide made as above-ſaid, on pain 
{of amerciament, or fine for every 


| faid juſtices p 


| mand and take copies of declara- 
| tions, iſſues, and other pleadings 3 


the ſaid office: and if any at 


| the clerk double his fees, or 


Atternies to be reduced to a cm- 


; 4 
WO * 
55 1 $1 


2 I 


MORE, That none of the faid 


fer any of the faid attornies to be 
indebted unto him for any of the 


attorney ſo ſuffered by him to be 
ployed at the diſcretion of the 
By rule, Hilary, 8 Car. 1. IT 


| henceforth duly repair unto the 
prothonotaries office, there to de- 


and that no clerk of the ſaid of- 

fice ſhall be compelled to deliver 
any declaration, or other copy 
or to ſhew Hong By or writing +. 1 
curia prolat. elſewhere than in 


5 +." 


pay for the ſaid copies, then W 
complaint and proof thereof mad 
to this court, to pay forthwith t 1 


* 
4 
* 
7 
val 
* 
nt 
2% 


torney ſhall refuſe. to take O 


to be put out of the roll of attar-  X 
nies, and not to be re-admitted f 
without fine, at the diſcretion of 
the juſtices of this court paying Y 
alſo the ſaid double fees, accords = 
ing to Mich. 6 7 Elin. 


f ty bs 
if i 


"= 


tent number in each count.” - 


By: rule, 15 Eliz. IT IS OR. 
DERED, That all ſuch attor- 
nies as have been abſent, and aot 
given their due attendance here, 
according to their oath, or that 
have not been towards any cauſe 

| | | as 


: r matter in this court for the 
pace of two aw laft paſt, ſhall 
I be put out o 

I like order to be here kept after. 


the roll; and the 
By rule, 14 Jac. 1. IT IS OR. 


DERED by the court, That the 


number of attornies of each court 
be received, and to have them 
drawn to a competent number in 
each court, and the ſuperfluous 
number to be removed, wherein 


reſpect is to be had, that the moſt 


. A 1 
In "what time common bail was for. 
mauer to be fled. 


* Fo 


TY rule, Mich. 16 Car. 2. It 4 | 


D iS "ORDERED by the 


court, That every attorney of 
= this court, who ſhall appear for 
any deſendant in any action in 
© which ſpecial bail is not required, | 


ſhall file common bail for ſuch de- 


fendant, within ſix days next after 


tte end of the ſame term of which 
de appeared. LS 
By ſtatutes 5 C12 Geo. 2. 
where the defendant is ſerved. 
with a proceſs, he is to file common 
bail in eight days after the return, 
or the plaintiff may do it for him. 


Tf bail fled by the plaintiff for the 
defendant, according to the flatute, 
. bow to be marked. ; 


By rule, Mich, 10 Geo. 2. IT 
1S - ORDERED by the court, 
That from and after the laſt day of 
this term, in all caſes where common 
bail ſhall be filed þy the plaintiff 
| =: HE 


; 


unfit and unfkilful pertc,,_ 
removed. | : 


Common. 


\ 


— 


W 


—_ 


for the. coke 
the aforeſaid acts, theſe words! 


ſhall be written on the bail piece, 
viz. (filed according to the re: 


or words to the like uber 1 


Fes to be taken . fling . 


# | 


B jb Tan. AW. & M. . 
IS ORDERED by the court, 


That after the end of this preſent 
term, every clerk and attorney of 


this court, who ſhall be an at- 


e vintue-of |. 


| 


torney for the defendant, ſhall 
pay to the plaintiff 's attorney, 


on joining of every iſſue, 1 f. 6d. 


for common bail, unleſs the ſaid 


attorney for the defendant ſhall 
make it appear to the plaintiff 
attorney, that common or * 
bail is filed. 


Common pit jo be fild « on A 
acknowledged by warrant of at- 


By rule, Hilary, 1W.&M. 
IT is 0 
That for every judgment acknow⸗ | 
Iged by warrant of attorney, bail 
ſhall be filed for the defendant to 
warrant ſuch judgment; or in 


| 


3 


4 
1 


ought to file the ſaid bail, ſhall 
forfeit and pay to the court box 
10 f. for every ſuch bail not fi- 
led; and for every other common. 
bail which ought to be filed, and 
is not filed, the attorney for the 
defendant ſhall forfeit and pay to 
the box of the court 105. and the 
ſame reſpective attornies ſhall be 
punithed as to o the court ſhall ſeem 
meet. 5 255 
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ce bail to be fled on judgments j' 


By rule, Trin. 4 W. & M. IT7 


1 ORDERED by the court, 


the plaintiff, on ſigning of judg- 
ment by default, or on non ſum 
informatus, ſhall pay to the ſe- 


condary of this court 1s. 64. for | 


the common bail, unleſs it was be- 
fore filed; and the ſaid 15. 69. 

ſhall be allowed the plaintiff in 
his coſts. RE 


RY Common bail to be filed by the defen- 
Th dant's attorney in ejeetment. 


By rule, Mich. 33 Car. 2. IT. 
18 ORDERED by the court, 
That the rule of this court for- 
merly made for filing bail be ob- 
ſerved, on penalty of the forfei- 
” ,  *tures in the ſaid rule mentioned. 
AND 1T IS FURTHER OR- 
 DERED, That all attornies of 
this court, who ſhall deliver, or 
cauſe to be delivered, any decla- 


tion in a plea of treſpaſs and zjef?- | 


ment, to any tenant in poſſeſſion 
of any lands or tenements, ſhall 
ſue out a writ of /atitat againſt 


the caſual ejefor, and file con- 
mon bail for him before they ſhall | 
ſign judgment againſt the caſual | 


ejector in any ſuch action. 


| Attornies formerly were obliged to il 


deliver to the ſecondary of this 
court a note of appearances made 
of zo them, that it might be ſeen if 
|  --»— commen bails were filed thereon, © 


By rule, Eaſter, 1657, TT 18 | 


ORDERED by the court, That 
all clerks of the office, filacers, 
and attornies at large, do, within 

| ten 


— 


That all clerks and attornies for | 


* 
* 


79 3 


9 


7 — 


— 
x 


King's Bel. 
days after the end of r 


ote of all ſuch appearances as 
ave been made unto them the 


hether bails be filed for every 
ch eee or . 5 


7 3 . 


SPECIAL Bail. 


- not; 


hat in all cauſes of removal, be 


r err tierarls ſpecial. bail ought to 
No bail in covenant, becauſe the | 


ation, and then bail at diſcretion. 

In battery, conſpiracy, falſe 
mpriſonment,, no 421 bail of 
ourſe, without pecial motion 
nd order. 


In Hander, no ſpecial bail ex- 


ept in /lander of title wherein 


jon of the judge. 

In privilege (other than for 
2es or diſburſements in court 
s an attorney of the court) Bai 
t diſcretion of the court in ſuch 
aſe, where in a ſuit by a common 


erſon, ſpecial bai! is not re- 
uiſite. 


* 


ORDERED 1 the court, 
hat no attorney preſume, at his 
ril, to make out, or cauſe to | 
made out, any precept or writ 
ith a clauſe of "ac etiam Ec. 
zainſt any heir, executor, Or ad- 


By rule, Mich. 15 Car. 2. IT 


rm before, and by whom they | 
ere ſo made, that he that is ap- 
ointed to enter the bazls may ſee | 


7 | . 


rm, deliver to the ſecondary 2 


amages are uncertain, till decla- 


B rule, Mich. 1654. IT 1s : 
D ORDERED by the court, 


by habeas corpus, writ of drivilege, | 


e ſame is to be left to the diſcre- | 
| Hhall be accepted for the deſend- 


. 
| * 
* 
LU » 
. 
41 3 
N 15 


Mere + bai is required, and where 


12 


ed to de diſcharged 


min gal & 


115 15 s 


- SPECIAL) Bail 


Where lil is gere. and hers 


Br ob Hilary, 8 Geo. 2. T ; 
1S ORDERED by the court, 
That from and after the laſt day 
of:this term,. in all caſes where a 
priſoner in the Fleet, or other gas, J 
or priſon, is diſcharged, or order- 
by this court, 
or any of the judges thereof by ſu 
{ perſedeas for want of proſecutidn, 
and ſuch priſoner be aſterwards 
arreſted, or detained; in cuſtody 
dy action of debt brought on the 
judgment obtained in the cauſe 
wherein ſuch priſoner. was ſo diſ- 
charged, or ordered to be diſ- 
charged, that a camman appearance 


ant in ſuch action of debt on judg- 
n 

rule, Ich. 1 54. 747. 12. | 
I; > 1s ORDERED by the court, 
That if the defendant appear on 
the ſummons, ,attachment,. or diſ- 
treſs, or by ſuperſedas quia impro- 
' vide, or doch truly render him- 
5000 on the exigent, no bail requi- | 
rable. 

That in all caſes, of removal, 
be it by habeqs carpus, arr ord * 
certiorari, WO bout e to 
n | 


G 3 That; 


pu 8 3 
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x ee nor in any caſe where, That in nn theide 
F by the courſe of the court, ga r by cepi e 
bail is not required; and that if | it debt, delinue, treſpaſs for 
the defendant ſhall be lawfully ation; on the caſe (except — 
delivered from an arreft on any if the debt or or damages amount to 
proceſs, the ſame defendant ſhall | 20 J. ſpecial bail is to be given, 
not be again arreſted at the ſame | except it be againſt an heir, exe- 
time by virtue of any proceſs at ecutor, or adminiſtrator. | 
the ſuit of the ſame plaintiff; In Battery, conſpiracy, or fall; 
and if any attorney or plaintiffs | impriſonment, no ſpecial bail of 
ſhall offend in the premiſes, the | courſe, without 1 37 motion 
name of ſuch attorney ſo offend- and order. 
jng ſhall be ſtruck out of the roll | In ander, no ſpecial bail, ex· 
of-attornies. Aud further, as well cept in ſlander of title, which i 
 - - the ſaid attorney as the plaintiff to be left to the diſcretion of the 
' * the ſaid proceſs named, ſhall | judges, 
© be reſpectiveſy puniſhed as to the That in privilege, other than 
court ſhall ſeemjuſt, for fzes and diſourſements, as an 
ly flat. 12 Geo. x. Whete the attorney in this court, bail at diſ- 
5 debt 1 is 10 J. or above, and an . cretion of the court in ſuch eaſe, 
it is made thereof, ſprcial wherein a ſuit by a common perſon 
b4il'muſt be put in, ſpecial bail js not required. 
By rule, Faſter, 5 Ges 2. 1 | By rule, Hilary, 14 Jac. 1. V 
Tis ORDERED: by the court, | IS ORDERED by the court, 
Phat in an action brought on a 1. That no bail be offered to be put 
judgment, if the debt or damages in by any attorney for any party 
_ recovered, without the coſts, a- againſt whom no proceſs is ſued 
nidunt to rod. or upwards, the out, or original brought, but the 
| defendant may be compelled to party muſt be preſent, and the 
put in pecial bail, otherwiſe he aſſent of the court thereunto had, 
need not put in Bail. - By flat. 12 Geo. 1. Where the 
By the ſame rule IT is OR. debt.is 101. or above, and an af: 
DE RED, That in an action of c- fidavit is made thereof, Haie 
venant, the defendant is not bound ' bail muſt be put in. 
to put in ſpecial bail, unleſs the] By rule, Mich. 1654, ſecb. 12. 
plaintiff has obtained a rule of. IT Is ORDERED by the court, 
court, or an order of a judge for That there be no dais, bail in an 
that 7 ra: or unleſs the cover action of cobnant till declara- 
nant be for payment of money. tion, and then at the diſcretion 
By rule, Mich, 8 Ann, IT 10 of the Es ; 
Io ORDERED by the court, Thar|* 6 
* ſpecial bail be required to an 1 1 
| on-brought on the bail bond, | | ie ee 
. Falter 5 Geo. 2. iT 23 MY Ow Ne 
IS ORDERED 5 the. court, . 
Thar if an action wherein ſpecial” I 
bail is required, be brought againſt 
2 | hufhand 


* & Woe 


3 e dn huß⸗ 


band only is arreſſed, he ſhall put 


eee Wen as per 
ene % 8s 


- 


0 4 By rule, Mich, 1649, = 


EY | Mich, 1654, ſoft 11& 12. 1TIS 
| ORDERED by the court, That 


* . 
1 


the plaintiffs, or their attornies 
in ſuch cauſes hereafter to be re- 
moved, do duly enter their ca- 


ee red AG rao 


| wears for good bail, with all the 


I juſtices of this court, according 


to the ancient courſe thereof, and 


2 ant which ſhall remove any ſuch 


* 


" 
138 


1 
8 


* ” 


in fourem days. after that, then- 


cauſe, ſhall give notice unto the 
plaintiff, or his attorney, in the 
inferior court of the ſame time 
when the bail ſhall be put in, and 
of the names of the ſaid bail, add, 
where. they live, and ſball make 


| affidavit of ſuch notice; and iFthe _ 
| plaintiff, or his attorney, after 


ſuch notice, wil] not attend*'to 
take exception, to the bail att the 
time of taking; thereof, — 


the ſaid; bail; ſhall; be; farth wit 


_ | filed by the, attorney, Who ſues 


forth the writ, on pain to- he gut 
out of the roll of, attar nies of this 


ws court; and/if the plaintith os bie 


attorney ſhall, within fourteen. 
| days, take - exception: to the bail, 
| then ſuch; plaintiff, or his attor-- 
ney that takes the, exceptions, 
ſhall give notice thereof; unto, the. 
defendanti on his attorney, and, 


| make affidayitiof ſuch nat ice with 


5 after the bail! 


; . Ude Eliz, IT 1A- 
ORDBRED:' by che court, That 
ne attorney ffrall ſue forth an 
ſuperſedeas on any capias to be a- 


warded out of this court, after the 
* NS, _ faid 


that the attorney for the defend- Mp 


Bail & Lenden and Mi adleſex, or 
any other c, when to be oa 
in. 


Zy rule, Mich. 8 . IT IS 
ORDERED by the court, That 
where any defendant ſhall be ar- 
refted by the ſheriff of London or 
Middleſex, by proceſs iſſuing out 
of this court, and ſhall give to 
ſuch ſheriff a Bail bond for their 
appearance, on the day of the re- 
turn of ſuch proceſs, ſuch defen- 
dant ſhall have leave for four days 
after that return to put in good 
bail at the ſuit of the plaintiff in 
ſuch proceſs, and within that 
time, all proceedings on the bail 
bond to the ſheriff ſhall tay ; and 
in cafe of an arreft of any defen- 
dant in any other county of this 


. 
1 


nn 


kingdom, by proceſs iſſuing out of | 
this court as aforeſaid, ſuch de- 


fendant ſhall have leave for ſix 


"_ to put in good bail, after the | 


return 


faid tapias is deliyered to the at- 

| torney of the plaintiff, unleſs ſuch 
| attorney that ſhall ſue forth: any 
ſuch ſuperſedeas do cauſe bail to 
be firſt put in for the defendant, 


to anſwer and ſatisfy the planitiff 


as aforeſaid. 


By rule, Mich. 1654, fe. 11. 


AT 75 ORDERED by the court, 


That if Bail be taken in the ab- 


| ſence of the plaintiff © or his attor- 


ney, the ſame is to be taken de 


bene eſſe. 


By rule, Hilary, 8 Geo. 2. r 
IS ORDERED by the court, 
That bails may be taken (in the 
abſence of the filacer) on ſtamped 
parchment, on bringing a true 


abſtract of the writ. 


Bail in London and Middleſex, or 7 
any other county, 9 to be Put 
in. | | 


Note, Writs i in this court are 


returnable three days ſooner than 


in X. B. viz. on the gſſign day of 


the term, and the ſame time is al- 


lowed for putting in bail in Lon- 
den and Middleſex, or any other 
county, as in K. B. only, the 
time is incluſive of the day of the 


return of the writ, 


Note, 


Ut, 


any 


bail bond to the ſheriff. 


writ; and if 'either the fourth or 


fendant has all day on bee to 
put in bail. 


proſecùtion whatſoever. to | . 
be made in the mean time on the 


fixth day fall on a Sunday, the de- 


Note, The four and fix days it in 
this court are reckoned excluſtue | 
of the day of the return of the 


Notice to be given on patting in . bail, 1 
By rule, Mich. 16 Car. a. H 


18 ORDERED. by che court, K. B 


That every attorney of this court, 


who ſhall put in any ſpecial bail 


before any juſtice of this court 4. | 


bene efſe on a cepe corpus, ſhall give 


notice thereof without. delay to. 


the plaintiff or his attorney ; and 
if the plaintiff or his attorney 


ſhall not except to the bail for | 


their ſufficiency, within twenty 


days next after notice thereof | 


given to him or his attorney, then 
on affidavit in writing of fuch 


notice on the back of the ſaid | 


bail piece (without fee) that bail 
ſhall be filed by the defendant's 
attorney within four days next af- 
ter the end of the RIC twenty 


days, 


Bail by e in the * 
how to be taken, | 


ORDERED by the court, That 
the bail piece taken before com- 
miſſioners in the country, ſhall 


parchment i in the following n: 4 


0 


de fairly drawn and engroſſed on 


* 


By rule,” Trin. 8 W. 3. H 1s 


Aal, 


Bail 15 commiſſantes i in the 0 n 


how to be taten. 


By rule, ro March,260b, W. 


e M. 1T IS ORDERED bythe 


court, That before any bail be 


taken by virtue of fat. 4 V. & 


M. c. 4. a true copy of the writ on 
parchment, to which the defen- 
dant is to put in bail, ſhall be 
brought to the commiſſioners bes 


1 won ſuch bail is to be 


taken, 


ren 
Andie, to wit, A. B. of er. 
grocer, is delivered to bail on an 
arreſt to 1 
6 3 D. of Wc. Gent. 
and 
| . F. of Gc. Eſq; 
C. B. attorney = | 
the defendant. 3 
At the ſuit of R. x. 
TAKEN and acknowledged | 
this —— day of „ 1774. 
before 7. X. one of the commif- 
ſioners Ce. 


r 


El 
* 
* 


1 
? 


In- taking theſe gener 
of bail, words to this effect muſt. 
de uſed by the Perlen who ARES | 
the- bail. 


« You (calling the bail 11 by their 
names) do jointly and ſeverally un- 
dertake, that if the defendant (cal- 
ling him by name) fall be con 
demned in this action at the ſuit of 
the plaintiff (uſing his name) he 
Hall ſatisfy the condemnation money 
and cofts, or render himſelf into the | 
cuſtody of the marſhal o 4 the Mar- 
ſhalſea of the court of K. B. or you 
will do it 2 him.“ 


Ii is by me rule FUR- 
THER 01 DE ED, That the 
affidavit for the due taking of 
every ſuch - bail ſhall be. made 
either before ſome judge of the | 
K. B. to whom the bail piece 
mall be tranſmitted, or before 
ſſome perſon who hall have power 
«to take the gfjidavits- in matters 
and eauſes er rener in {the ſaid 
Gourt, | 


IS: * 


| he ſhall pay. 


HER ORDBRPD, » That of 


* „ . 


| taken, · and thereupon Cs 


nizance-oribail piece: ſhall be fair. 
ly drawn and engroſſed ton the 
ſaid er _— TEN * 


1 lowing 8 . 


. 2 HE B A I 1. 
Þ aK.\6f Bc. fun- 


or Þ. a Sc. saldnith. 
R. R. attorney os 5 


8 thei deſendant. 8 ? 
The defendant in zoe! 


Fach of the, baikin;go/, 
TAKEN and acknowledged this 
day of 5 0774, 


| extditionily: before K. R. en 
1 the commiſſioners Sc. 


Note, If the defendant * not 
preſent; then the bail ate uſually 
dound in double the ſum in the 
writ, otherwiſe their ee 


is rept. 
"The condition of ho recnizanc. 


cc You (eating che. defendant 
if. preſent do acnotuledga to otue 
the piaimiſñ 100 l. and you (nam- 
ing the bail) d ſeverully actnou- 
ledge to orie to the ſame perſon 'th 
jam of 50 l. a piece, to beleid a 
your ſeveral goods and chattels, land 
and tenements, on condition that if the 
defendant beccondemned-endhis:achn, 
the condemnation monty 
or render lun a priſoner to i 
Fleet for- 22 and if be fi 
fe to do, you do undertake ic de th 


nt for him. 
It de e . . 


Afiduuit of the due taking» of eve 
ry ſuch bail ſhall be made eithe 
before ſome judge of this cou 
to whom the bail piece ſhall b 
trantmitfk 


" 0 > * m 
ö » 
* 


When to be tranſmitted. 
By the foregoing rule IT 18 


der. FURTHER ORDERED, That 
: all bail taken = any commiſſioner 
. within the diſtance of forty miles 
from the cities of London and West- 
ninſter, ſhall be tranſmitted to 
„me Chief Justice of this court, or 
101. Bi to one of the judges, within eight 
this BWW Joys after the taking thereof; and 
74/8 all bails taken by any commiſſioner 
e of Wi :bove the diſtance of forty miles 
from the ſaid cities, ſhall be 
not A tranſmitted within fifteen days af- 
ally ter the taking thereof, unleſs all 
*the BN the ſaid judges ſhall be on the 
tion circuit, and then as ſoon as any 
one ſhall return to his chambers 
in one of the Serjeants Inns. 
ice. 5 =o 
ane Exception to bail when to be made in 
1 a town cauſe. 
ve i) 
am- By rule, Mich. 8 Ann. IT IS 
* ORDERED by the court, That 
ll. 


no exception to ſpecial bail, put in 
before any juſtice of this court, 


twenty days notice given of ſuch 
bail being put in, according to 
the practice of this court, and that 
exception after that time made, 
ſhall be void, and of no force, 


2. is to the above purport, 


22 and how to be made in a 
5 try cauſe, 
By rule, 8 Wil. 3. IT IS OR- 

VERED by the court, That the 
9 pPlaintiff's 


* 


coum- 
; 


J 


| 


1 


| dependjng im chis court, 


| 


| 


| a town cauſe. 


4 


Note, The 5 Mich. 16 Car. 


FTC 
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tranſmitted, or before ſome per- 
fon who ſhalt have power to tale 
affidavits in matters and ing 
M bon is be tranſmitted, + 
By the foregoing rule, IT IS 
FURTHER ORDERED by the 
court, That all 'bazs taken by any 
commiſſioner within the diſtanes 
ol forty miles from the cities of Len- 
dan and Heftminſler, ſhall be tranſ- 
mitted to the Chief 7wu/tice, or 
one of the judges: of this court, 
within ten days after the taking 
thereof; and all baiit taken hy any 
commiſſioners above the diſtahes 
ſhall be tranſmitted within twenty 
days after the taking, wnleſs all 
the judges ſhall be on their cir- 
cuits, and then as ſoon as any one 
ſhall return to London, 


* o 
+ 


Exception to bail when to be made in 


The ſame practice as in X. B. 


ſhall be made for the future after | Re 


coun- 
By rule, 5 W. & M. The ſame 
practice is directed as in X. B. 


* H When 


1 33 TY 4 6 7 
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—— attorney {ball "oy at u- | _— 
berty to repair to the commiſſion⸗-- 


er's 9 for the names of the 


bail, to the end that they may |. 


enquire of the ſufficiency of them; 
and if they are not found ſuffici- 
ent, they 3 except againſt them 
within #wenty days after the ſaid 
bail is 2 and notice 


given to the plaintiff or his at- 


torney of the taking thereof ; 
and in that caſe the defendant 
muſt either put in better bail, or 
— cognizors of ſuch bails muſt juſ- 
: -themſelves in open court, 
art 25 by ' affidavit taken before 
ſuch commillioners that took the 
ſaid bails, or by oath made in 
court, or before one of the judges 
of the ſaid court. 


TV hen and how to juſt if on excep- 


tion in a town cauſe. 


By rule, Eaſter, 5 Geo. 2. IT 
IS ORDERED by the court, 
That in every action in this court, 
where ſpectal bail is put in, and an 
exception entered againſt the bail, 
and notice of ſuch exception is 
given in writing to the defend- 
ant's attorney, the defendant ſhall 


procure his ſaid bai/ to juſtify, if | 


the notice be piven in term time, 
in four days after ſuch notice, or 
ſhall add other bail, who ſhall 
juſtify within the ſaid four days ; 
but if ſuch exception be entered 
in vacation time, and notice there- 
of be given in like manner, the 
bail put in, or other additional bail, 


all juſtify on the ft day of the 


Haan term. 


What the bail are liable to pay on 
6 iP for the plaintiff. 


y the 5 rule, IT 78 
| oh by the court, That 


where 


Wy 


„ hen and haw 0 ruff on . 


in a town cauſe. 


By rule, Trin. 384 Gon. 2, 
The fame time is allowed for ju 
tifying bail as in K. B. 


hk, fe & e. A ot 


<< © 


thy 


tion 


covers a greater ſum than is ex- 
preſſed in the proceſs on which 


diſcharged, but be liable for ſo 
much as is ſworn to, and indorſ- 


ed on the ſaid proceſs, or for any | 
lefſer ſum, which the plaintiff in 


ſuch action ſhall recover, any rule 
of this court to the contrary not- 
withſtanding. | 


Exception to bail, where to be entered. 


By rule, Mich. 8 Ann. 1T 1S 
ORDERED by the court, That 
exception taken to bail, on all 


proceſs iſſuing out of this court, | 
except by original, be made in the | 


judge's bail book at his chambers, 
and that notice thereof be given 
to the plaintiff's attorney. 


Exception to bail by original, where 
to be entered. 


By rule, Eaſter, 2 Geo. 2. 1T | 


IS ORDERED by the court, 
That in all cauſes profecuted by 
original writ, where ſpecial bail 
may be put in, if the plaintiff 
will except againſt ſuch bail, the 
exception thereto ſhall be entered 
in the filacer's book, and notice 


thereof, without delay, given to 2 


the defendant's attorney, as is re- 
quired in cauſes brought by bill, 


Bail when and how to be filed. 


By rule, Trin. 13 Car. 2. 1T 
1S ORDERED by the court, 
That every attorney of this court, 
Who ſhall put in any bail by re- 

ognizance before the Chief Fuſ- 

ice, or any of the other judges of 

his court, and the plaintiff or 

his — ſhall accept of 
2 


_ 


1 


ſuch 
: baits, | 


g i 


where the plaintiff declares or re- | 


he declares the bail ſhall not be | 


; 
j 


21 10 11 * 8 no iQ 7 
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Exception to bail where to be entered, 
The ſame practice as in K. F. 
. * 2 LP Es 12 - 38 $ 


of 


ſi Bail when wid hoty to be fikd. 
in K. B. 


fo: 4 a) r 
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King's Bench, 
bail, that then the attorney who 


puts in fuch bazl, ſhall cauſe that | 
bail to be filed within twenty days | 
after ſuch acceptance, under the| 
penalty of forty ſhillings; and 
that all bails taken de bene eſſe,j - 
and which are accepted by the | 
plaintiff's attorney, and now | 


remaining with any judge of this 


court, ſhall likewiſe be filed with- | £4; 
in twenty days now next follow-| 
ing, on the like penalty of forty | 


ſmllings. - 


By rule, Eaſter, 5 Geo. 2. ir 


18 ORDERED 55 the court, 


That every bail taken on or be- 
fore the continuance day is a bail, 


and to be filed of the preceeding | 


term, and every bail taken after 
the continuance day is a bail, and 
to be filed of the fubſequent 
term; but where new bail is ad- 
ded to other bar] taken, or before 
the continuance day, in ſuch caſe 
the new bail ſhall be taken and 
filed as of that ferm in which the 
ff bail were put in. Vide rule 
after er, 1 1 W. ul, 3· 


To whom. the fees for filing . | 


bail are to be paid. 


By rule, Eaſter, 29 Car. 2. . 
18 ORDERED by the court, 
That every attorney of this court, 
who puts in any ſpecial bail be- 

fore any judge of the court, at 
the time of putting in the ſame, 
ſhall depoſit in the hands of the 
judges clerk, before whom ſuch 
bail ſhall be ſo put in, the fee due 
for filing that bai, that is to ſay, 
for every Bail on a writ of habeas 


corpus four ſhillings and texpence, | 
and for every bail on a writ of 
cæpi corpus two ſhillings and Ar- 
pence; and the judges clerks in 


whoſe f | 
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whoſe hands that fee ſhall be ſo | -- 
left, ſhall, within fix days next 
after the end of each term, give 
© a note in writing to the ſecondary |' 
of this court of all bails of the | 
vacation and term foregoing ſo put 
in, together with. the names of | | Pe | 
the attornies who put in thoſe | e | ee 
hails, and pay the ſaid fecondery ng “8 
the fee aforeſaid, received by | | i 
them for ſuch dails, in manner | Re > RTE: 7 COT NR 


— evidence in the cauje | Bail cannot give evidence in the cauſe 
in which they are bail, without | in which tbey are bail, without 
leave of court, © Leave of court. oy Pen 


By rule, Eaſter, 5 Geo. 2. H The ſame practice az in K. B. 
IS ORDERED — the court, | 
That a perſon who becomes ai 
in a cauſe, ſhall not be a witneſs | 
in ſuch ſuit, without leave of 
court obtained on motion for that 
purpoſe, and putting in and juſ- 
tifying a good bail in his ſtead, | 
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How the plaintiff in an attion may | How the plainti in an achion m 
| diſcharge the bail. |, : | Err dork 
By rule, Eaſter, 5. Geo. 2.| ice as i 
Ir = Rn by BS rug Sv) The ſame practice as in K. B. 
out in one county, and the | 
declaration be laid 'in another, | 
though the ſame be good as 
againſt the defendant, - yet the | 
ail by ſuch procedure of the plain- | 
Ulfs are diſcharged, and not liable | 
to 2 ſcire facias, oo | 
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BAIL IN ERROR 


King wes 5 


75 be 29 in before allowance of 
a writ, 


The ſame practice as LE C. B. 


When to be put in &c. 
The ſame practice as in C. B. 
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Frab, Nich. 12 Ge IT 
18 ORDERED by the court, 


| That before any allowance of 


any writ of error, or reverſing 
any outlawry, be had by plea or 
otherwiſe, through or by want of 
any proclamation, to be had or 
made according to the form of the 
ſtatute in that caſe made and pro- 


| vided, after the firſt day of N- 


veinber, in this preſent term, the 
defendant and defendants in the 
original action ſhall” put in bail, 
not only to appear and anſwer to 
the plaintiff i in the former ſuit in 
a new action, to be commenced 
by the ſaid plaintiff for the cauſe 
mentioned in the firſt action, but 
a)}ſo to ſatisfy *th&.condemnation, 


| if the plaintiff ſhall begin his ſuit 


before the end of wo terms, next 


# after the allowing the writ of er- 


or Ser NG Pons, of the 


ror, 
: ral 


+ "390 


1 J 0 1 


ET 1 1 : Put in ag, 4 So 


y val Mich. 28 Cat. 2. 55 
18 5881 by the court, 
That all writs of error ſhall, 


| without delay, be delivered to the 


clerk of the errors for the time be- 
ing, and that no perſon fhall be 
hindred from ſuing o e cution, 
under pretence of ii writ of 


error, before ſuch w.;. t 
8 be 


bail, ſhall 
| thout delay to the defendant in| 
the writ of error, or to his at- 
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otice of bail being put in, RT be 
given the defendant in error. 


By rule, Mich. 5 W. & M. 
F IS ORDERED by the court, | 
hat every attorney of this court, | 
ho hath ſued out any writ of | 
error, to reverſe any judgement | 
obtained in this court, in which 


pecial bail ought to be put in, af- 


er the putting in of ſuch ſpecial 
give notice thereof 


orney, and that if the aforeſaid 
defendant ſhall not except to the | 


aid bail for inſufficiency thereof, 


within twenty days next after no- 


ice thereof given to him or his 
attorney, 


ow ma be allowed. 


\ 
* * 
% „ 


4 FURTHER 


then ſuch recognizance 


| = . 2 
3 delivered to the clerk:of U 


errors, and in caſes where 
| bail is required, winleſs the — | 
tiff in ſuch writ of: error ſhall; 
within four duyr after the delire- 


ry thereof, put in bail — ; 
to law, and obtain à writ p 


ſuper ſedtat thereon; the defendant 
may proceed to execution nat- 
withſtanding ſuch writ of error. 
| "And by the ſame rule, H 18 
RDERED; That 
| after the writ of —_— in due 
manner to be allowed, and . 
perſadeas thereon obtained, no ex» 
ecution ſhall be had for not tran» - 
ſcribing the record into the K. B. 
without certificate in writing from 
the clerk of the errors, that the 
plaintiff in ſuch writ of error 
makes default in tranſcribing the 
record unto the X. B. according 
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Notice 75 bait lain put bs | at 
© given the defendant in error. 


The ſame. + pradlice as in x. B. 
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to a rule of court — 3 


Fins Bench. 6 f 
s ee e ene 
ANA nog wn amy gre $4 ff * 


| 223 = | | BT | 8 4 . | 
e, The exception againſt 


the bail in error ſhould be entered 
in the clerk of the errors book, 
and notice given to the plaintiff 
in error, and alſo a rule for better 
Jail had of the clerk of the errors, 
and if the bail do not juſtify, or 
Better bail be put in in four days 
| After notice of the rule, the plain- 
tiff in the original action may take 
out execution, but the writ of 
| erjor remains ſtill, and the plain- 
tiff in error may proceed there- 


BAIL ON HABEAS CORPUS. 
King's Bend, — | 


Special bail in 4ll caſes of removal. 


BY Rule, Mich. 1654, ef. 9. 
I I ORDERED by the 
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Zy rule, Mich. 6 Geo. 2. IT 
| IS ORDERED by the court, 
That in all caſes where bail ſhall 
be filed on writs of error, ſuch bail 
ſhall likewiſe be perfected within 
four days after exception taken 
thereto; or, in default thereof, 
the clerk of the errors of this 
court ſhall zonproſs ſuch writs of 
error. EL 


Common Pleas, 
Special bail in all caſes of removal. 


BY rules, Mich. 1654, ſe. 


12, and Mich. 1649. reg. 2. 


court, that in all cauſes of re- 
moval, be it by habeas corpus, 


writ of privilege, or certiorari, ſpe- | 


cial bail ought to be given. 


That on a cauſe removed by | 


habeas corpus out of the courts of 
Canterbury, Fouthampton, 
Litchfield, or Pool, which are coun- 


| ſeldom come, if the action be 


tranſitory, it muſt be laid in the | 
county of Kent, Southampton, York, | © 


| Stafford, or Dorſet, where the 
town and county lies, 


Bail on habeas corpus, when and Bail on habeas corpus, when and 


how to be taken: 


By the foregoing rule, ſe. B. IT 


iS ORDERED, That writs of 

habeas corpus, directed to the infe- 

rior courts of London, We ar 
Southwark, | 


Hull, aug 


ties where the judges of niſi priur 


The ſame practice as in K. B. 


| how to be ah. 


By rule, Mich. 1649, IT I 
ORDERED by the court, That 
the plaintiffs, or their attornies, 


in ſuch cauſes hereafter to be re- 
moved, 


When bail in error Og is perfett. 
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when, and the judge before whom 


clerk of the inferior court, or his 


ek and other courts with- 
/ miles of Londm; may be re- 
—— immediately ; and if the 
defendant intends -to be baited, 
then on or within four days after | 
allowance of the writ notice is ts 
be given in writing of the names 
and addition of the bail, the tinie 


the ſame is intended to be put in 
to the plaintiff or his attorney, or 
him that cauſed the plaint to be | 
entered ; or if none can be found, 
then notice, of the premiſes to be 
left in writing with the chief 


deputy, by the party that tenders 
the Bail, or his attorney, and oath 
made thereof, otherwiſe. the bai/| 
are not to be taken, and a proce- 
dendo granted, if deſired, before 
bail accepted, 

That if no bail in ſuch caſes 
be put in within eight days af- 
ter the habeas corpus is allowed in 
theſe courts, when the ſame is 
returnable immediately, a procedendo 
may be granted by any judge of { 
the court, if defired, before Bail 
taken. = 

And if bail be how. in the ab- 
ſence of the plaintiff or his attor- |. 
ney, the ſame is to be taken de 
bene ofſe 3 and if no exception be 
taken within twenty days after no- 
tice given to: the plaintiff, or his 
attorney, of the names of the bail 
and before whom taken, then on 
oath made of ſuch notice, the 
bail to be delivered out to be filed. 

That if bail on a habeas corpus i 
be taken before a judge at his 
chambers, and not excepted a- 
gainſt, if not filed within four 
days aftet the twenty days, a proce- 
dend may be granted on certifi- 


cate that it is not filed. 3 
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attornies o 


1 Pligs. 


moved; do daily enter their c- 
veats for good: bail with all the 
Juſtices of this court, according 
to ancient. practice; ; and that the 
attorney for the defendant which 
| ſhall remove dny ſuch cauſe: ſhall 
give notice into the plaintiff or 
his attorney in the r court, 
of the ſame time when the bail 
mall be put in, and of the names 
of the ſaid bail, and where they 
live, and ſhall make affidavit 'of 
ſuch, notice; and if the plaintiff 
or his attorney; after ſuch notice, 
shall not attend te tale exception 
to the bail at the time of 'the ta- 
king thereof, not within fourteen 
days after that, then thie'[aid bail 
ſhall be forthwith filed by the at- 
torney who ſues out the writ, on 
pain to be put out of the roll of 
this court; and if 
the plaintiff or his attorney ſhall; - 
within fourteen days, take ercep- 
tion to the bail, then ſuch plain- 
tiff or his attorney that takes the 
exception, ſhall give notice thereof 
unto the defendant or his attor- 
ney, and make affdavit of ſuch 
notice within fourtern days after 
the bail taken. e 

And it is FURTHER OR. 
DERED, That the attorney that 
ſues forth the habeas corpus for 
ſuch commitment, {fall duly. file 
the fame in the protbonotaries of- 
fice, that it may be recorded as 
ic ought to be, on pain to be put 
out of the roll as aforeſaid ; and 
that every writ whereon any bail 
is taken in court, ſhall be made 
returnable at a day certain, and 
the bail thereon ſhall be put in on 
the return of the writ, and not 
befote nor — | 


> b When 


ie! Bench, 


When . in. 


N By rule, Mich. 1654, IT IS 
; ORDERED by the court, That 
from henceforth no bail ſhall be 
. tendered. or put in on any habeas 
cor pus, until the habeas corpus, and 
the cauſes for which bail is to be 
put in, be returned, to the end it 
may appear what the cauſes are 


for which the defendant is detain- 


ed, and bails-may be duly taken, 
and the habeas corpora and bails 
duly filed. 

By rule, Eaſter, 29 Car. 2. IT 
IS ORDERED by the court, 
That no Bail ſhall be put in on 
. writs of habeas corpus before ſuch 
. writ ſhall be returned. 

By rule, Hilary. 10 W. 3. IT 
18 ORDERED. by the court, 
That no bail ſhall be put in on 


any writ of. habeas corpus before 


that writ is returned, and that 
ſuch bail ſhall not be *. by any 


juſtice of this court, unleſs the | 


. writ, with the return thereof, 


"ſhall. be offered before the ſaid | 
Juſtice, to be filed at the time of | 


putting in thereof, 


As to the return 0 the writ of habeas 
corpus, and notice of bail being 
put in thereon. 


By rule, Mich. 1654. ſect. 8. 
5 i 75 ORDERED by the court, 
That writs of #abeas corpus, di- 


- rected to the inferior courts of 


London, Weſtminſter, Southwark, 
and other courts within five is 
of London, may be returnable in- 
 mediately; and if the defendant in- 
tendeth to be bailed thereon, or 
within four days after allowance of 
the writ, notice to be given in 
writing of the names and addition 
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of 


Commen Pla, 


When and = fo be put in. 5 


By rule, Hilary,” 13 & 14 Car, 
2. IT IS ORDERED by the 
court, That if no bail be put in 
on writs of habeas corpus directed 
to the inferior courts of London, 
Weſtminſter, Southwark, and other 
courts within five miles of Londen, 
returnable immediately. or within 
eight days after the ſaid habeas corpus 
is allowed in thoſe courts, when 
ſuch writ is returnable immediat- 
ly, a procedendo may be granted by 
any judge of this court, if defired, 
and if the bail be taken in the ab 
ſence of the plaintiff or his attor- 
ney, the ſame is to be taken a 
bene eſſe. 


@ MA fo” ky 


As to the return of the writ of lu. 
beas corpus, and notice of bail hi. 
ing put in thereto. 


By rule, Mich. 8 ke. I, 
IT 7s ORDERED by the coun, 
That writs of habeas corpus, direct- 
ed to the inferior courts of La- 
don, Meſtminſter, Southwark, and 
other courts within five miles of 
London, may be returnable imme 
diately; and if the defendant in- 
tendeth to be bailed thereon, ot 
within yow days after the allow- 
ance of the writ, notice is to be 
given in writing of the names apl 

| addition 


ar. 
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hn 
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hen 
4 
| by 
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Or- 
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in writing with the chief clerk of 


King's Bench. _ 

of the bail, the time when, and. 
the judge before whom the ſame is 
intended to be put in to the plain- 
tiff, or his attorney, or him that 
cauſed the plaint to be entered; 
or if none can be found, then 
notice of the premiſes to be left 


the inferior court, or his deputy, 
by the party that tenders. the bail, 
or his attorney, and oath made 
thereof, otherwiſe the Bail are not 
to be taken; and a pracedendo 
granted, if deſired, before Bail are 
e 5 7 0 


Note, By rule, Mich. 16 Car. 
2. The ſame notice of putting in 
bail on habeas co pus muſt be 
given the plaintiff 's attorney as 
on a cepi corpus SW. 


Exception 


additions of the bail, the time 


the ſame is intended to be put in 
to the plaintiff or his attorney, or 


found, then "notice of the pre- 


miſes to be left in writing witk 
the chief clerk bf the inferior © 

court, or his deputy, by the par- 
ty that tenders the hi, or his at- 


| torney, and oath made thereof, 


accepted, 
By rule, 


Hilary, 13 & 14 Car. 


directed to the inferior courts of 


of London, may be returnable im- 
mediately; and if the defendant 


1 


— 


lowance being indorſed by ſuch 


back of the ſaid writ notice is to 
be given in writing of the names 


and additions of the bail, the 
time when, and the judge before 


whom the ſame is intended to be 


torney, or him that cauſed the 
plaint to be entered; or if none 


can be found, then notice of the 
premiſes to be left in writing with 


the chief clerk of the interior 
court, or his deputy, by the party 
that renders the bail, or his at- 
torney, and oath made thereof, 
otherwiſe the bail are not to be 
taken, and a precedendo granted, 
if deſired, before jail accepted. 


— * 


„ | Exception 


2. H IS QRDERED by the. 
court, That writs of habeas corpus 


London, Weſtminſter, Southwark, 
and other courts within five miles 
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when, and the judge before whom 


him that cauſed the plaint to be 
entered; or if no one can be 


otherwiſe the Bail are not to be 
taken, and a procedendo to be 
5 granted, if deſired, before bail are 


% 


intendeth to be bailed, then on or - 
| within four days after allowance, 
of the writ, the day of which al- 


officer as allows the ſame ;, on the 


put in to the plaintiff or his at- 


King 's Bench, ; 1 5 
; Exception to bail on a babes. ow 


Exaption fo bail on a habeas . 
when to be made. 


By role, Mich. 16 Car. 2. iT 


18 ORDERED by the court, 
That on a writ of habeas. corpus 
brought, if the plaintiff chall not 
except to the bail put in thereon | 
for inſufficiency thereof, within 
wenty-eight days after the putting 
in of the ſame, then that bail 
ſhall be filed by the 3 
ttorney: 


7 
1 


In what time the babeas corpus i is to 
be filed. 


By rule, Mich. 16 Car. 2. IT 
18 ORDERED by the court, 
That every attorney of this court 
who ſhall put in any ſpecial bail 
before any juſtice of this court, de | 
bens eſſe, on a writ of habeas cor- 
pus, if the plaintiff ſhall not ex- 
cept to that bail for inſufficiency 
thereof within twenty-eight days 
after the putting in thereof, then 
that bail ſhall be filed by the de- 
ſendant s attorney within four | 


days next after the end of the | 


twenty-eight days, under the pe- 
nalty, that every attorney ma- 
king default, either in not giving 
notice as aforeſaid, or in not fil- 
ing the ſeveral bails as aforeſaid, or 
either of them in form aforeſaid, 
ſha}! forfeit and pay to the box of 
the court for his fit default five 
Hiilings, and for his ſecond default | 
thall be ſtruck off the roll of at- 
tornies of the ſaid court. 


2 | | Fees | | 
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| Conan Pla. 


when to be made. 


TT 1s ORDERE D by the court, 


within twenty days after notice 
| given to the plaintiff or his attor- 


before whom taken, then on ＋ 7 
made of ſuch notice, the bail to 
be delivered __ to be filed. G 

By rule, Hilar 14 Car 
2. IT Is ORDERED 5 the 
court, That if no exception be 


taken within twenty: days after the 
| hail taken, notice having 
iven as aforeſaid, then the bail 
| to be delivered out, to be filed, 


been 


In what time the habeas corpus is tn 
be filed, 


By rule, Mich. 1654, ſea, 11. 
IT Is ORDERED by the court, 
That if bail be taken in the ab- 
ſence of the plaintiff or his attor- 
' ney, the ſame is to be taken de 
bene efſe; and if no exception be 
taken within twenty days after no- 
tice to the plaintiff or his attor- 
ney of the names of the bail, and 
before whom taken, then on oath 
made of ſuch notice, the bail to 
be delivered out to be filed. 


court, That if bail be taken in 
the abſence of the plaintiff or his 
attorney, the ſame is to be taken 
de bene eſſs ; and if no exception be 
taken within twenty days after the 
bail taken, notice having been 
given as aforeſaid, then the bail 
is to be delivered out to be filed, 


\ 


By rule, Mich. 1654, ſef. 11. 
That if no exception be taken | 


ney of the names of the bail, and 


By rule, Hilary, 13 & 14 Car. 
2. IT IS QRDERED by the 
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By _ Eaſter, 29 Car. 2. IT 


1 ORDERED by the' court, 
That every attorney of this court 
who puts in any ſpeci! lar before 
any juſtice of this court, at the 
time of putting in thereof, ſhall 
depoſit in the hands of the juſ- 
tice's clerk before whom ſuch hail 


ſhall be ſo put in, the fee dye far | 


filing that bail, that is to ſay, far 
every bail on a writ of habeas cor- 
pus 45. 10 d. and for every bai 
on a writ-of cepi corpus 25. 6'd, 
and the judges: cletks in whoſe 
hands that fee ſhal! be ſo left, 
ſhall within r days next after 
the end of every term, give a no- 
tice in writing t6 the fcondury of 
this court of all bailf of the vata- 
tion and term preceding ſo put in 
together with the names of the at- 


tornies wo put in thoſe barls, | 


and pay the faid ſecondary the fee 
aforeſaid received by them for the 
bails in manner aforeſaid, = 


When a procedendo may iſſue, if bail 
is not putt in after the habas cor- 


By rule, Mich. 1654; feft. 8. 
IT IS ORDERED by the court, 
That if no bail be put in within 
tight days after the habtas corpus is 
allowed, when the writ is direct- 
ed to the inferior courts of Lon- 
don, Neſiminſter, Southwark, and 
other courts within fue miles of 
London, and the proceſs is made 
returnable immediately, a proce- 
dendo may be granted by any judge 
of the court, if deſired, before 
the bail is taken, | 


2. F IS ORDER 


. 


| 


| 


on ffling the habtas corpus. x 
le, Hilary, 1 1 C. . 

15 ru ; Hlary, 3& 4 th 
court, That on bail taker of per- 


ſon? in ciftddy; the judge's clerk- 


is: to deliver the 3 td 
thbnaraty* tb be* Med; ir 


large fees arc tc C depot. 


* 


Nu Ra, Mick 163% fr: 


x1, is to the ſame effect. 


When a procedendo may iſſue, , if bail 
is not put in after the habeas cor- 


pus is allowed, 


By rule, Mich. 1654, ſe. 11. 


IT IS ORDERED by the court, 
That if no bail be put in within 
eight days after the habeas corpus ig 
allowed, when the writ is direct. 
ed to the inferior courts of Lon- 
don, Weſtminfler, Southwark, and 
other courts within five miles of 
London, and the proceſs is made 
returnable immediately, a procedenda 
may be granted by any judge of 
this court, if deſired, before bail 


| taken. 


to the pr. 
— / 


to; and to that end the prorbnõ 
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term. 


62 
King's Bench. 
When 7 1 may iſſue after 
corpus. : 
By bed Mich. 1 650 | 2 8. ; 
Hilary, 10 W. 3. and Mich. 16 


Car. 2. After the plaintiff's at- 
torney has excepted to the bail put 


in by the defendant's attorney, to 


d 


Rules and Qvers of the 
OM 


exception taken to bail on a habeas | 


Common Pleas. ; 
When a 'procedends may iſue after 
exception taken to bail on a habeas 
By rules, Mich. 1654, ſe. 10 
& 11. Hilary 13 & 14 Car. 2. 
The ſame practice as in K. B. 


the writ of habeas corpus brought, | th 


the plaintiff's attorney may have | 


a rule for a procedendo in four days, 
unleſs better bail, either in term or 

vacation. 1 
\ Bail on habeas corpus, what they are 


By rule, Hilary, 2 Jac. 2. IT 
_ 18 ORDERED. by the court, 
That the bail on a writ of habeas 
corpus, are liable to all actions 
mentioned in the return of ſuch 
writ, on which the plaintiff or 
plaintiffs ſhall declare within two 


Ralls Jolene 


4 


corpus, what they are 


By rule, Mich. 1654, ſe8. 12. 

IT IS ORDERED by the court, 
That in caſe of a removal of a 
cauſe out of an inferior court on 
reverſal, the new original is to 
agree in the nature of the action, 
the ſum in demand, and the coun- 
ty, otherwiſe the bail are not li- 
able; but if the party will volun- 
tarily appear to ſuch varying ori- 
ginal, the ſame to be good as to 


the party; but if on a cauſe re- 


moved by habeas corpus out of the 
courts of Canterbury, Southampton, 
Hull, Litchfield, or Pool, which 
are counties where the judges of 
niſi prius ſeldom come; if the 

action be tranſitory, it muſt be laid 

in the county of Kent, Southamp- 

ton, York, Stafford, or Dorſet, where 
the town and, county lies, and 
the recognizance of bail muſt be- 
taken accordingly. 8 


BAIL 


: * 


King's Bench. | 
in what penalty fuch bond is to be 


BY rules, Mich. 8 Ann, IT I$ 
ORDERED by the court, 


That where any deſendant ſhall |. 


be arreſted by the ſheriffs of Lon- 
din or Middleſex, by proceſs iſſu- 


ing out of this court, and ſhall | 


give to ſuch ſheriff a bail bond for 
his appearance at the return of 
the writ, the ſame ſhall be in 
double the ſum ſworn to, and in- 
dorſed en the proceſs, and ſuch 
defendant ſhall have leave for 
four days after that return to put 
in good bail at the ſuit of the 
plaintiff in ſuch proceſs, and 
within that time all proceedings 


on the bail bond to the ſheriff ſhall 


be ſtayed. 


| In what time an action may be 
brought on the bail bond. 


By rule, Mich. 8 Ann, IT 18 
ORDERED. by the court, That 
where any defendant ſhall be ar- 
reſted by the ſheriff of London or 
Middleſex, by proceſs iſſuing out 
of this court, and ſhall give to 
ſuch ſheriff a bail bond for their 
appearance on the return of -the 
proceſs, ſuch defendant ſhall have 
four days after the return to put in 
Food bail, and within that time all 
proceedings on the bail bond to 
the ſheriff ſhall be ſtayed ; and if 
_ arreſted in any other county, the 
defendant ſhall have /i days, and 


in the mean time all proceſs on | 


3 | : 
* 


the bail bond ſhall be ſtayed. 


BAIL BOND. 


* - * : 1 
2 # 


In what penalty ſuch bond is to be 


| " The fame prafiice us in U. R 
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In what time an action may be 
brought on the bail bond, 


By rule, Hilary, 9 Ann, IT IS 
| ORDERED by the court, That 


Middleſex, by virtue of any pro- 
ceſs iſſuing out of this court ſhall 
be put in ſuit, till four days exclu- 


that no bail bond taken in any 
other city or county by proceſs from 
this court, ſhall be put in ſuit till 
eight days excluſive after the ap- 
| pearance day, | 

| 


: Onl | On. 


i 


no bail bond taken in London or 


ue of the appearance day, and 
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| Br Mich. 1654, fett. 1. 


' On what terms the court will flay 
proceedings en the bail bond. 
By rule, Mich. 8 Ann, The | 


a on motion will flay the pro- 
ecedings on the bail bong, on put- | 


{ting in gaod hail, paying.the bet * 


receiving a declaration in 


rizinal action pleading to ue, | 


ce, Plas, 


On what 1 terms the court will 
proceedings on. th the bail bond, 


C „ 4 
q : 
* — * 


and taking ſhort notice of trial, 


ſo that the iſſue may be tried che 
ſame term. 


If the plaintiff has loſt a trial, 


the court will further require that 
the bail conſent that judgment be 
entered againſt them on the bail 


Bond for the plaintiff's ſecurity ; | . 


but if the plaintiff might have 
had judgment in the original ac- 


tion, had bail been put in in due | 
time, the court will not then | 
ſtay the proceedings on the bail Ee 


dend. 


Bail on the writ of audita 3 
By rule, Trin. ꝙ Jac. 1. IT Id 


ORDERED: -by*the court, That | 


no writ of audita, guerela for any 
cauſe whatſoever be allowed, nor 
| bail taken thereupon, unleſs. in 
open court, and by ſpecial mo- 
tion firſt made, and a rule there- 
en drawn up. | 


a. 


» — 
» 


BAVLIFFS. 


King s Bench. 


Nor to practiſe as attornies. 


IT IS ORDERED by the 
court, That no under ſheriff, or 
bailiff of ſheriffs, or liberties, be 
admitted during ſuch their em- 
ployment to practiſe as attornies, 

under 


6 


1 


, 


nn Phu. 


Not to ; praftife as, attornie 


B rule, Mich. 1654, nes ts 
IT 78 ORDER? © by che 
court, That no under ue rilr, or 
bailiff of ſheriffs, or libertirs, be 
admitted during ſuch their em- 


ployment to practiſe as attornies, 
under 


The ſame practice as in K. B. 
. 1 1 74 F * 7 4 4 1 


8 


2 Welleinker: 


dine Biker: SE, 


under pain of 3 from the under pain n from weir 


employment of an . 400 
not to de re pdihitess. 


For leer in FA due execution ; of 
their office, how to be puniſhed, 


By rule, Mich. 1654, ſelk. 2. 
the ſame order e as in 
C. B. | 


employment of AA nk And 
not to be re- admitted . 
1 


For r neglect in the * ae 
their office, how to be puniſhed. 


By rule, Mich. 1654, „. 30 
IT Is ORDERED by the court, 
That for the ptevention and rd- 
medy of delays and abuſes in 


 ] ſheriffs, under ſheriffs, bailiffs of. 


liberties, and their A e and 
{| other bailiffs of ſheriffs Sc. in the 


execution of proceſs and writs, 


that if it ſhall appear that any 


ſuch officer ſhall wilfully delay 
| the execution or return of any 
proceſs, or ſhall take of require any 


undue fees for the ſame, or ſhall give 


I notice to the defendant, thereby 


Not to take warrants of attorney. 
from priſoners in cuſtody, but in 
the preſence of an altorney. 


By rule, Faſter, 15 Car. 2. IT 

78 ORDERED by the court, 
That no bailiff, nor ſheriffs offi- 
cer, ſhall preſume to exact or 
take from any perſon being in his 
cuſtody by arreſt, any warrant : 
to acknowledge a judgment, but 
in the preſence of an attorney 
for the defendant ; which attor- 
torney ſhall then ſubſcribe his 


name thereto; which ſaid war- 
II rant 


to fruſtrate the execution of any 


proceſs or writ, or having levied 
money, ſhall detain it in their 


hands after the time of the return 
of their writs, beſides the ordi- 


nary courſe of amerciaments (the 


contempt or miſdemeanor appear- 


ing) an attachment, information, 
commitment, or fine, as the caſe 
may be, ſhall iſſue againſt him. 


Net to take warrants of attorney 
from priſoners in cuſtody, but in 
the preſence of an attorney. 


By rule, Hilary, 14 & 15 Car. | 
2. IT IS GRDERED by the 
court, That no bailiff, nor ſheriffs 
officer, ſhall preſume to exact or 
take from any perſon, being in 
his cuſtody by arreſt, any war- 
rant to acknowledge a judgment, 


but in the preſence of an attorney 


for the defendant; which attor- 
ney ſhall then ſubſcribe his name 
thereto 3 ; which ſaid warrant ſhall 


K be 


King's Bench: 


rant ſhall be produced when the 
ſaid judgment ſhall be acknow- 
edged ; and if any bailiff or ſhe- 
riffs officer ſhall hereafter offend, 
or do contrarywiſe, he ſhall be 
ſeverely puniſhed for ſo doing. 
And it is FURTHER OR- 


DERED, That no attorney ſhall 
enter, or cauſe to be acknow-- 


ledged or entered, any judgment, 
by colour of any warrant gotten | 
from any defendant being under 


an arreſt, otherwiſe on as afore- | 


laid, 


Not to di 7 REIN 


- Rules and ders of the 


Common P "Ta 


be produced when the ſaid "Y 
ment ſhall be acknowledged; ay 
if any bailiff, or ſheriffs officer 


| ſhall hereafter offend, or do con- 


trarywiſe, he ſhall be ſeverely 


| puniſhed for ſo doing. 


And it is FURTHER OR. 
DERED, That no attorney ſhall 
enter, or cauſe to be acknow. 
ledged, or entered, any judg- 
ment, by colour of any warrant 
gotten from any defendant, being 


as aforeſaid, 


perſons taken on g 
capias utlegatum 8 4 ſuper- 
| ſedtas. | | 


By rule, Hilary, 14 & 15 Car, 
2. f 75 ORDERED by the 
court, That no ſheriff, under 
ſheriff, ſheriff's clerk, deputy, or 
bailiff, nor any ſteward bailiff of 
2 franchiſe, coroner, or their 


writ of capias utlegatum, nor diſ- 


on any writs of capias utlegatum, 
without a lawful writ of ſuper ſe- 
deas, under the ſeal of this court 


to them delivered for ſuch diſ- 


charge, according to a late act 
of parliament in the thirteenth 


that behalf made and provided. 


BARON 


Hew Fr 


under an arreſt, otherwiſe than 


clerks or deputies, ſhall ſet at li- 
| berty any perſon taken on any 


charge the lands or goods of any 
| perſon outlawed, by them ſeized 


year of his Majeſty's reign, in 


ſedeas for her diſcharge; but if 
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BARON AUD FE M E. 
King's Bench. | | _ : Common Pleas. * 
How to conduct themſelves on an ar- 4 5 Rs 


reſt. 


BY rule, Trin. 2 Geo. 1. 1T | 
1$S ORDERED by the court, : 
That if a writ be ſued out againſt | _ 

the huſband and wife, and the 
wife only be arreſted and detain- 
ed in cuſtody, ſhe ſhall not be |, 
compelled to put in bail for her 
huſband, but may file common 
bail for herſelf, and have a ſuper- | / 


the huſband only be arreſted, he 
ſhall put in bail for his wife as 
well as himſelf, 5 

By rule, Eaſter, 5 Geo. 2. 17 
IS ORDERED by the court, 
That if an action wherein ſpecial | 
bail is required be brought again 
the huſband and wife, and the | 3 e | 
huſband only is arreſted, he ſhall 4015 | FE 
put in ſpecial bail for his wife as | 7, . 
well as himſelf, | bh 


CAPIAS AD SATISFACIENDUM. 


King's Boch. | Common Pleas, 
Inv to. be returned by bill and by 
. , original. 


BY rule, Eaſter, 5 Geo. 2. IT | 

IS ORDERED by the court, 
That on an action brought by 
bill, there be eight days between 
the tele and the return of the ca. 
a. againſt the priſoner; and in 
order to charge the bail, it muſt 
lie four days, excluſive in the ſhe- 
riffs office, 8 


„„ | How 


- 
King's Bench. 


If the action be brought by ori- 
ginal, the want of fifteen days be- 
tween the tene and return of a ca. 
ſa. againſt the principal, in or- 
der to charge the bail, is not help- 

ed by fat. 13 Car. 2. cap. 2. 
If judgment be given with a 
ſtay of execution till a future day, 
the plaintiff may ſue out a ca. ſa. 
before the/ day, in order to make 
out a te/tatum ca. ſa. againſt the 


defendant, .but not to warrant a | 


feire facias againſt the bail. 


King's Bench. 


Weſiminſter, in term time. 


BY rule, Hilary, 3 & 4 Car. 2. 
17 IS ORDERED by the 
court, That no carts or drays do 
paſs in King's-fireet, Weſtminſter, 
in term time, between the hours 
of eight and two o'clock. 
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CARTS 42 5A 
1 33 
I ben to paſs through King's-flreet, |. 


Common Pleas. 


CERTIORARI. 


King's Bench. 
How 10 be ſued ont in this conrt. 
BY rule, Eaſter, 11 Car. 1. IT 


1S ORDERED by the court, 


That no writ of certiorari, on any 
writ of error, ſhall be ſued out, 
or made by any clerk or attorney 
of the court, after a writ of certi- 


 erar: in the ſame cauſe hath been 


already ſued out and returned, 


without motion in court by coun- | 


Cl] „ 5 


Common Phes. 


How to be ſued out in this court. 


313 | 
The ſame practice as in K. B. 


4 * 3 . 


4 
tt. 


8 


| To whom to be delivered before they 


* 


1 


are broken open. Ou 

By rule, Trin. 24 Eliz. IT 18 
ORDERED by the court, That 

all writs of error and of certiorari, 


directed to the Chief Fuftice of this 
court for the time being, ſhall be 


| firſt delivered to him before they 


be broken open, or elſe no record 
of this court ſhall be removed or 
certified thereby, 


When directed to the biſhop's court of 
Ely, how to be marked, 


By rule, Eaſter, 13 Vill. 3. IT 
IS ORDERED, That every 
writ of certiorari iſſuing out of this 


court, and for the future direct- 


ed to the court of Pleas of the bi- 


ſhop of Ely before it be ſealed by 


one of the juſtices of this court 


| ſhall be marked with the words 


Iſe of Ely on the back of the 


_ | writ, under the name of the juſ- | 


tice aforeſaid; and if any writ of 


| certiorari ſhall iſſue without ſuck 


indorſement, ſuperſcribed by the 
proper hand writing of the ſame 
juſtice, it ſhall not be allowed by 


| the judge of the court of Ely a- 


foreſaid. 


n 


King's Bench. | 


70 be paid by the plaintiff to the de- 
fendant, unleſs notice of trial be | 
counter manded in time. 


BY rule, Mich. 4 Ann, IT IS 
> ORDERED by the court, 
That if the plaintiff does not pro- 
ceed to trial, or countermand in 


| Common Pleas, | 


To be paid by the plaintiff to the de- 
fendant,. unleſs: notice of trial by 
counter manded in time. 


BY rule, Mich. 1654, ſe. 1. 
N I ORDERED by the 
court, That in caſe the plaintiff 
gives the deſendant notice of trial, 


3 time, 


* 


| and 


| King Bench. 


time, the defendant, on affidavit 
of attendance and neceſſary ex- 
pences, thall have his coſts to be 
taxed * the nt. : 


* 


To be hard by the plaintiff” to the de- 


fendant, for not executing his writ 


of inquiry, according to notice, er | 


countermanding the ſame in time. 


By rule, Mich. 8 Geo. 15 
IS ORDERED by the court, 
That the plaintiff ſhall pay to the 
defendant coſts for not executing 
a writ of inquiry, according to no- 
tice, in like manner as for not 
going to trial. 


The ſheriff to return 8 in ſix 
days after being ſerved with a 
rule, or liable to pay cofls. 


N. B. In this court the ſheriff 
is ruled to return proceſs, and at- 
tached on neglect or refuſal. 


15 


 Bles 5 and w Obers of the 


. „Common Pleas. 


and does not proceed thereon, the 
defendant, on motion, is to have 
his coſts of his former attendance, 
to be taxed by a Prothonotary, 


| unleſs the plaintiff gives the de- 


fendant warning in convenient 


| time, that he would not proceed, 


or ſhew cauſe to be allowed by the 
court in excuſe for ſuch coſts, 


By rule, Mich. 3 Geo. 2. IT 


18 ORDERED by the court, 


That no countermand of trial at 


the commitiion day. 


N. B. No countermand to be 
given on a Sunday. 


To be paid by the plaintiff to the de- 


fendant, for not executing his writ | 


of inquiry according to notice, or 
countermanding the ſame in time. 


By rule. Trin. 13 Geo. 2. IT 
IS ORDERED by the court, 
That from and after the laſt day 


coſts from the plaintiff for not ex- 
eeuting ſuch writ of inquiry in the 
ſame manner as a defendant by 
the courſe of the court is now en- 
titled to coſts from a plaintiff, 
who does not proceed to the trial 
of an iſſue joined after notice 
thereof given. 


The fi to return > a in fe 
days after. being ſerved with a 
rule, or liable to Pay c 929. . 


The 


the aſſizes ſhall be good, unleſs 
notice be given two days before 


of term, where notice is given of 

the execution of a writ of ; inquiry, 5 
and not countermanded in time, 
the defendant ſhall be entitled to 


By rule, Hil. 8 Geo. 1. IT 1s , 
ORDERED by the court, That 
from _ after the laſt day of this 
e i 


King's Bench. 


The wfts below, on cauſes removed 
into this court, to be conſidered, 
and caſt ints the judgment. 
* ; 


By rule, Mich. 1654, ſef. 22, | 


IT IS ORDERED by the court, 
That on cauſes remoyed by ha- 
beas corpus out of an inferior court 
having juriſdiction of the cauſe, 
if the judgment be given for the 
plaintiff, the coſts below to be 


conſidered, and caſt into the 


judgment, if for the defendant, 
the charges of putting in bail. 


The caſts of the exigent and fine to be ; 
paid before the reverſal of the out- 


* 


latory. 


The ſame practice as in C. B. 
in reverſing an cutlaury. 


rn 


8 
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- | preſent Hilary term, if any ſhe- 


riff, under ſheriff, or any of the 
officers, or perſons above named, 
or any officer, or perſon having 
the return of any proceſs iſſuing 
out of his court, or of any pre- 
cep: or warrant thereupon, ſhall, 


| neglect or refuſe to return the 


ſame, within fix days next after 
ſervice of a rule of this court for 


| that purpoſe, ſuch ſheriffs, under 


ſheriffs, and every other of the 
above named officers or perſons, 


| ſhall be liable to pay the cofts oc- 


caſioned by ſuch negle&, to be 


| taxed, any rule or order of this 


court to the contrary notwith- 
ſtanding, 


The cots below, on cauſes remoned 
into this court, to be conſidered, 
and caft into the judgment. 


By rule, Mich. 1654, ſed. 252 
IT IS ORDERED by the court, 
That cauſes removed by habeas cor- 
jus out of an inferior court, hav- 
ing juriſdiction of the cauſe, if 
the judgment be given for the 
plaintiff, the coſts below to be 
conſidered, and caſt into the 
judgment, if for the defendant, 
the charge of putting in bail, 


The cofts of the exigent and fine to be 
paid before the reverſal of the out- 


lawry. 


By rule, Mich. 17 Car. 2. IT 
IS ORDERED by the court, 
That on every writ of exigent, © 
which ſhall be ſued forth of this 
court, from and after this term, 
if a ſuperſedeas be not put in there- 
to at or before the return thereof, 
that no ſuperſedeas ſhall, by any 
ſheriff, or other officer, be al- 
lowed 
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Ai Bench. 


| | lowed as an appearance to an 
| ſuch writ of exigent, until the de. 


fendant ſhall have paid unto the 
plaintiff or his attorney, or left 
in the court with one of the Pro. 


thonotaries thereof, the full and 
| juſt coſts of ſuit, as he ſhall have 
| been at in the ſuing forth of ſuch 
| torit of exigent, to be taxed by the 


ſaid Prothonotary. 
And that on reverſal of all 


| and every outlawry, the party de- 


fendant which reverſes the ſame, 


| ſhall, before the reverſal thereof, 


on any ſuperſedeas made thereun- 
to, give ſpecial bail, if the ſum of 
money, or damages expreſſed in 


| the original writ, whereupon the 
- | exigent was awarded, ſhal) amount 


to the ſum of 20/. and the plain- 
tiff or plaintiffs ſhall.require the 


| fame, and pay to the plaintiff or 


plaintiffs, or his or their at- 


| torney, or leave it in court for 


him or them, his or their full and | 
juſt coſts of ſuit expended in the 
proſecution of the ſame to be 


| taxed as aforeſaid. 


By rule, Trin. 33 Car. 2. IT 


E ORDERED by the court, 


That no defendant, who in or af- 
ter the month of St. Michael next 
coming ſhall! be outlawed, and 
who ſhall appear and reverſe the 


I outlawwry, ſhall, on ſuch reverſal, 
| pay for coſts to the plaintiff any 


ſum of money not exceeding the 
uſual coſt of the exigent in this 


court, together with the fine to 


our Lord the King on the or:gt- 


| nal writ, if any was paid; and 
| | that all further coſts ſhall ' be re- 
| ſpited until the time of ſigning 
| judgment for the plaintiff. 


AND 1IT IS FURTHER OR- 


| 8 | DERED, That every defendant 


ſo outlawed, and reverſing ſuch 
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outlawry, if the plaintiff ſhall not 


| proceed thereupon, within two 
terms next after notice of the re- 
| verſal thereof, the defendants ſhall 
| have coſts, to be taxed by the Pro- 


thonotary. 
By rule, Trin. 2 Tac: 2. IF 


| is ORDERED, That no out- 


lawry for the future, after the 
death of the plaintiff in the action 
be reverſed, without the defen- 
dant's appearance, and putting in 


{| ſpecial bail (if the action ſo re- 
| quires) to the executor or admi- 
{ niſtrator of the plaintiff, or to the 


huſband and wife, in caſe where 
the wife, whilſt a feme ſole, ſued 
the defendant to an outlawry be- 
fore the marriage. 

' PROVIDED that the plain- 
tiff 's attorney to the writ of exi- 
gent or capias utlegatum do, with- 
in fourteen days after notice to him 
given of the defendant's intention 
to reverſe ſuch outlawry, deliver 


Bo [ the name or names of the execu- 


tor or adminiſtrator of ſuch plain- 
tiff or plaintiffs deceaſed, to the 


| proper Prothonatary of this court. 


AND FTI FURTHER OR- 
DERED, That on every writ of 
' exigent, which ſhall be ſued forth 
of this court from and after this 
term, if a ſuperſedeas be not put 
in thereto, at or before the day 
of appearance thereof, that no 


| | ſuperſedeas ſhall, by any ſheriff, 


be allowed to any ſuch writ, un- 
til the defendant ſhall have paid 


| unto the plaintiff, or his attor- 


ney, or left in the court with one 
of the Prothonotaries thereof, the 
full and juſt coſts of ſuit therein. 

That on reverſing all and every 
| outlawry, the party defendant 


| which reverſes the Tame, ſhall, 


| before the reverſal thereof, or 


| any 3 made chereto, give 
2 


ne. Bench, 
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DECLAR 


King's Banch. 
In declarations, the repetitions of the 
original turit is to be avoided, and 


only the nature of the action to be 
repeated. 


| B., rule, Mich. PO ſect. 12. 

IT IS ORDERED by the 
court, That declarations in actions 
of treſpaſs on the cafe, or perſonal | 
actions on any general ſtatute, 
namely, Hue and cry, Monopolies, 


or for a ſuit in the Admiralty, and 
ſuch like, other than debt, repeat 
not the . writ but only the 


nature 


es and Dwwers of the 
4 


| by the Prothonotary, and like- 


| ſpecial bail, if the fum of money, 


the exigent aforeſaid. 


virtue of ſuch out/awwry, hath ta. 


| made by the clerk of the outlaw 


| 


Common Par. 


or damages expreſſed in the origi. = 
nal, whereon the exigent was z. ple 


warded, ſhall amount to the ſun 
of 10 J. or upwards, and pay to 
the plaintiff; or his attorney, of 
leave in the court for him or then 
the full and juſt coſts of ſuit to 


And where the plaintiff, by 


ken an inquiſition, and extended 
into the King's hands, the goods, 
cha:tels, lands, and tenement; 
of the outlawed perſon, and re. 
turned the ſame into the Exche- 
guer, ſuch further juſt and rea- 
ſonable coſts ſhall then be taxed 


wiſe paid to the plaintiff, or his 
attorney, or left in court for 
him or them, as the plaintiff has 
been at in taking and proſecuting 
the ſaid inquiſition, before any 
certificate of ſuch reverſal ſhall be 


ries in that behalf. 


TIO N $, 
| Common Pleas. 
In declarations, the repetitions of the 
original writ is to be avoided, and 


only the nature of the adtion to be 
repeated. 


Br rule, Mich. PP a. 16, 
IT IS ORDERED by the 
court, That declarations in actions 
of treſpaſs on the caſe, or perſonal 
actions on any general ftatute, 
namely, Hue and cry, Monopolies, 


and for ſuits in the Admiralty, and 
ſuch like, other than debt, repeat 
not the original writ but only the 
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nature of the action, viz.' C. B. | nature of the action, viz. A. B. : 


Py | 
þ was attached to anſwer C. D. ina | was attached to anſwer C. D. in a 7 
# plea of tre/þaſs on the caſe, or in plea of tre/þaſs on the caſe, or in a | 
n aplca of epi and contempr againſt | plea of treſpaſs and cantempt againſt 
" the form of the ſtatute, - | | the form of the ſtatute, 


$-8. 13. In actions of covenant, Sed. 17. In actions of covenant, 
no more of the deed is neceſſary | no more of the deed js necefla 
to be ſetforth in the declaration to be ſet forth in the declaration 
than is neceſfary for the aſſign- than is neceſſary for the aſſign- 
ment of the breach. . ment of the breach g. 

In actions of ſlandur, long pre- In actions of „ander, long pre- 
ambles are to be avoided, and no | ambles are to be ayoided, and no 
'more inducement is to be inſerted | more inducement is to be inſerted 
in the declaration than what is ne- in the declaration than what is ne- 
ceſſary for the purpoſe of main- | ceſſary for the purpoſe of main- 
taining the action, unleſs the mat- | taining the action, unleſs the mat- 
ter requires a ſpecial inducement or | ter requires a ſpecial inducement. or 


4 colloquium, : f colloquium. | 4 
4 In actions on general ſtatutes, the In actions on general flatutes, the 

ls declaration is not to repeat the | declaration is not to repeat the 

1 ſtatute, but to conclude againſt | ſtatute in ſuch caſe made and pro- 

8 the form of the ſtatute in ſuch caſe | vided, as in caſe of debt on flatute 

g made and provided, as in caſe of | 2 Edw. 6. for tithes, 32 Hen. 8. 

| debt on ſtatute 2 Edw. 6. for tithes, | for maintenance, and 21 Fac. of 

4 and 32 Hen, 8. for maintenance, | monopolies. . 0 a 


and 21 Fac. of monopolies. 5 „ 18 
In actions of debt, on a judg- In actions of debt, on a judg- 
ment had in the courts at ¶ gſimin- ment had in the courts of We/tmin-= 
fer, the declaration is to recite | fer, the declaration is to recite 
only the judgment, but if brought | only the judgment, but if brought 
on a judgment had by or againſt | on a judgment had by or againſt 
an executor or adminiſtrator, then | an executor or adminiſtrator, then 
the action of debt is to repeat the | the action of debt is to repeat the 
! declaration and judgment in the | declaration and judgment in the 
4 firſt action. firſt action. „ 8 


When the declaration may be amended. | When the declaration may be amended. 


By rule, Mich. 1664, fes. 13. By rule, Mich. 16 ett. 17. 
IT IS ORDERED Ry 4 | IT IS ORDERED 2 0 3 
That the plaintiff may amend his | That before the declaration is ac- 
declaration, paying offs or giving | tually entered, the plaintiff may 
an imparlance at the plaintiff's elec- | amend his declaration, paying co/?s 
tion by order of the court or a judge, | or giving animpariance at the plain- 
after the declaration is entered, if | tiff's election by order of court 
the amendment be but a ſmall mat- | or a judge by the Prothonetery, but 
ter, and ſo that it does not deface | after it is entered, if the amend- 
the roll, | : ment is but a wall matter, that 
12 N Hou | + L 2 l does 
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| Hnw to be delivered to the defendant's | 
; attorney. 


By rule, Trin. 12 Will. 3. TT IS 
. ORDERED by the court, That 

from and after the firſt day of 
Michaelmas term, on the appear- 
ance of any attorney or perſon for 
any defendant in this court, the 


plaintiff's attorney ſhall not be | 


bound to deliver to the defendant's 
attorney the original declaration, 


but inſtead thereof ſhall deliver a | 
true copy of ſuch declaration, and | 
that on the delivery or tender | 


thereof, the defendant's attorney, 
or other perſon acting for him, 
| ſhall pay unto the plaintiff's at- 
torney, or other perſon acting for 


him, for the copy of ſuch declara- | 


tion, after the rate of 44, per 


ſheet copywiſe, together with the | | 


amps or King's duty thereon, which 
hall ſerve and be in lieu of the 
copy of ſuch declaration uſually 
made by the defendant's attorney ; 


and if any attorney or other per- | 


fon ſhall refufe to pay for the copy | 


of any declaration, ſo as aforeſaid 
_ tendered, the plaintiff's attorney 


ſhall and may leaye the copy of | 


ſuch declaration in the office with 


the clerk that keeps the files of 
declarations of this court, who | 
ſhall receive the ſame without fee | 
or reward, and thereon the plain- | 


( does notdeface the roll, yetbefore 
iſſue or demurrer entered, it may 


be amended by rule of court, on 
payment of co/fs, and liberty given 
to the defendant to plead with a 
new or further imparlante. 


How to be delivered to the defendant'; 


The ſame praQice as in K. B. | 


* 


tiff's attorney, giving rules to| 


plead, may, for want of a plea, 


ſign judgment, and before any | 


plea ſhall be received, the defen- 
| ERS dant's 
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dant's attorney ſhall pay for the f | 
copy of ſuch. declaration and the 0 
ſtamps as aforeſaid, | | "£2. 
By rule. Trin. 2 Geo. 2. H 
IJ ORDERED by the court, 
That in every cauſe in which pe- 
cial or common bail ſhall be filed, 
i and notice thereof given to the at- 
torney for the plaintiff, a copy of 
the declaration ſhall be delivered 
to the defendant's attorney, who |' 
ſhall pay for the ſame according to- 
the uſual rate, but if the attorney | 
for the defendant, or his clerk in 
his abſence, refuſes to pay for ſuch | 
copy, or if it ſhall happen that the 
abode of the defendant's be un- 
known to the plaintiff's attorney, 
then it ſhall be Jawful to leave ſuch | 
copy with the officer of this court, | 
appointed for filing declarations, 
and notice thereof ſhall without | 
delay be given to ſuch defendant 
or his attorney, and ſuch declara- 
tion ſhall be held well delivered 
from the time of ſuch notice only. 


— 


— ae. dn 


et OC is 


| 


How to be delivered on ſpecial writs, 


By rule, Hilary, 9 Ann. IT 1$ 
| ORDERED by the court, That 
all declarations hereafter to be de- 
livered or left in the office on ſpe- 
cial writs in the ſame term, the 
ſaid writs ſhall be returnable, and 
ſhall be delivered or left in the of- 
fice at leaſt four days before the 
end of every term, excluſive of the 
day of the delivery thereof, or of 
the leaving the ſame in the office, 
any practice heretofore to the con- 
trary thereof notwithſtanding. .- 


Before what time to be delivered. 


By rule, Eaſter, 10 Geo. 2. TT 
IS ORDERED by the court, 


That from henceforth all declarati- 
ane] ons 


ia 


5 King's Bach. 


How to be delſvered on ae 0 re- 
tur nable the fir i and ſecond return 
of any term. 


By rule, Trin. 5 & 6 Geo. 1. 
IT 18 ORDERED 7 the court, 
5 That 


Miles and ves of the. 


ons and pleadings ſhall be delivered, 
all ſuch demands made, and all 
notices given, before nine of the 
clack > in the evening. 


| How to be demanded by the df 


dant's attorney. 


By rule, Mich. 1 Geo.. 2. iT 
That all declarations, pleas, re- 
plications, and other pleadings ; 
And alſo oyer of writs, bonds, and 


a note in writing. 


In cjeiments, how to be ad before 


they are delivered. 


the court, 
That from and aſter the firſt day 


of February, in this preſent term, 
no declaration or declarations in eject- 


ment ſhall be taken or received by 
any of the Secondaries of this 


declarations be ſigned by ſome Ser- 


| Jeant at law, and delivered by him- 


ſelf to one of the Secondaries in 


open court. 


AND IT IS FURTHER OR- 
DERED, That the Secondaries 
ſhall in the morning next after the 
end of every term, and at all other 


who ſhall demand the ſame, their 


| moved or delivered into court in 
each term, in manner OR | 


turnable the fuft or ſecond of any 


Yelurn., | 


By rule, Faſter, 8 Geo, 2. NT 
15 ORDERED by the court, 


IS ORDERED by the court, 


other deeds, ſhall be demanded "op 


By rule, Hilary, 2 Geo. 2. IT 
| IS ORDERED by 


court, unleſs ſuch declaration or 


times when required, produce and 
ſhew to any perſon or perſons, 


alphabetical paper of ejedments, 


| How to be delivered on 1 - 


| That 
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or ſecond return of any term, if the 


King's Bench. 


That on all proceſs to berſued out 
of this court, returnable the ft 


plaintiff declares in London or Mid- 
dleſex, and the defendant lives 
within twenty miles of London, the 
declaration ſhall be delivered, with 
notice to plead, within four days 
after the delivery chereof, and the 

defendant ſhall plead within the 

ſame four days, without any im- 
parlance; and in caſe the plaintiff 
declares in any other county, or 
the defendant lives above twenty 
miles from London, the declaration 
ſhall be delivered, with notice to 
plead, within erght days after the 
delivery thereof, and the defen- 
dant ſhall. plead within the ſaid 
eight days, without any imparlance; 
and on default of pleadingas afore- 
ſaid, the plaintiff may ſign his 
judgment, any rule of this court to 

the contrary notwithſtanding. 


How to be delivered where the plain- 
tiff*s attorney files common bail for 
the defendant. | | 


By rule, Trin. 1 Geo. 2. IT 
18 ORDERED by the court, 
That from and after the laſt day 


of this preſent term, in all cauſes | 


where a copy of the proceſs of 
this court is ſerved on any defen- 
dant or defendants, and an impar- 
lance entered, or common. bail filed 
for ſuch defendant or defendants 
by the plaintiff's attorney, pur- 
ſuant to the ſaid act, the plaintiff's 
attorney in ſuch caſe ſhall leave a 
copy of the declaration in the of- 
fice, with the proper officer ap- 


pointed fot that purpoſe, and like. | 


wiſe give notice thereof to the de- 


fendant or detendants, by. deliver- | 
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ing an Engliſh notice, written in | 


Secre- 


: > oy 44 
ö a . 


That all delarations-in Laue or © 


Middleſex, delivered purſuant to the 
rule: of this court, made the laſt 
Michaelmas term, on proceſs, re- 


| turnable the f or Foun return 


of any term where the defendant 
lives within twenty miles of London, 
ſhall be delivered with notice, that 
the defendant or defendants plead 
to ſuch action within 2 days al- 
ter ſuch declaration delivered; and 


that all declarations where the plain- 


tiff declares in any other county, 
or the defendant lives above 


miles from London, ſhall be de- 


livered, with notice to plead with - 


in eight days after ſuch declaration 


delivered, 


* 


Homo 1 be delivered where the plain 
ti 's attorney appears for the di- 
fendant. . 175 


By rule, Mich. 1 Geo. 2. The 
ſame practice as in K. B. 


= 5 | Riſer oo chu. 
Z King's Bench | os Common Als, 


Secrwlary hand, to ſuch defendant e er ot hs god 
or defendants, or by leaving the | pf gn oy; 
ſame at the laſt or moſt uſual place | 
of abade of ſuch defendant or de- 
fendants, in which notice ſhall be 
likewiſe expreſſed the nature of the 
action, and at whoſe ſuit proſe- 
Euted, and the time limited by the 
rules of this court for ſuch defen- 
duant or defendants to plead to ſuch | 
* ation, and in caſe ſuch defendant | 
or defendants do not plead to ſuch | 
declaration by ſuch limited time, 
fo to be expreſſed in ſuch notice, 
judgment will be entered againſt 
ſuch defendant or defendants by 
default; and from the time of | 
giving ſuch notice as aforeſaid, 
ſuch declaration ſhall be deemed 
well delivered to ſuch defendant 
or defendants, and not otherwiſe. 
AND in eaſe ſuch defendant or 
defendants (after ſuch noticegiven) | 
do not plead by the time the rules | 
for pleading are out, the plaintiff 
in ſuch caſe may ſign his judg- V 
ment without any other or futher | * 
calling for a plea, and thereon 
give notice of executing his writ | 
of inquiry, either by delivering a 
notice in writing toſuch defendant 
or defendants, by leaving the ſame 
at the 14% or moſt uſual place of 
abode of ſuch defendant or defen- 
dants, which ſhall be a ſufficient 
notice to ſuch defendant or defen- 
dants of the time of executing ſuch 
writ of inquiry, 


When to be delivered de bene ofi. | When to be delivered ds bent of 


By rule, Mich. 10 Geo. 2. IT The: ſame- 8 as in K. B. 1 
18 ORDERED by the court, mutatis N . 
That ſrom and after the laſt day 
of this term, on all proceſs to be 
iſſued out of this court, returnable | | 5 
the f fi or. ſecond return of any term . 1 
where , „ : 


— 
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for preventing frivolous and vexa- 


tious arreſts, the plaintiff may de- 
liver the declaration de bene eſſe, at | © 


the return of ſach ceſs, with 
notice to plead i | 
the delivery thereof, and if the de- 
fendant doth not file common bail, 
and plead within the ſaid eight days, 
the plaintiff having filed common 
bail for ſuch defendant, according 
to the ſaid act, may ſign judg- 
ment for want of a plea, a rule 
to plead being duly entered. 

AND IT IS FURTHER OR- 
DERED, That from and after 
the laſt day of this term, on all 
proceſs to be iſſued and made re- 
turnable aforeſaid, where an %- 
davit ſhall be made and filed of 
the cauſe of action, purſuant to 
the ſaid act, the declaration may 
be delivered de bene eſſe, at the re- 
turn of ſuch proceſs, with notice 
to plead in four days after ſuch de- 
livery, if the action be laid in Lon- 
don or Middleſex, and the defendant 
lives within twenty miles of Lon- 
don, 5 | 1 l 


Hew the four and eight days to plead 
are to be reckoned in this court. © 
By rule, Mich. 10 Geo. 2. IT 

IS ORDERED by the court, 

That the four and eight days to 


plead to declarations delivered in 
be reckoned. excluſtve 


this court, 


of the day of delivery. 


Hno to deliver declarations by the 
bye. | 


By rule, Mich. 10 Geo. 2. IT 
IS ORDERED by the court, 
That the plaintiff in ſuch action 


where no affidavit ſhall be made or | 
fled of the cauſe of action, pur- | 
ſuant to the late:a& of parliament | 


igt days after | 


£ 
" + $* 


7% a.» 
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* 


How the four and eight days to plead 
are to be rectoned in this court. 
The ſame practice as in X. B. 
only the four and eight days to plead 
are reckoned inc of the day of 
delivery. — 


Hav to deliver declarations by the 
J 
5 The ſame practice as in X. B. 


13 - or 


r M | The 


— IC TINY - TITS Fo nt x 4 0m N — a . _ . ; 2 * * * . * RY * 7 2 7 Lg * N wh IVY Oy —_ 
w © T 8 — 7 x 2. , , . ? * 
* 7 « , 9 | ; 1 
bz Rules and s$ypf't 
* TY 
2 g ' - . : : YA , ' 
7 A*. * : < * . * | 0 v i 
, a, p 2 A 7 | 
. * 4 £ 4 
6 | * : 9 7 a 5 
5 7 \ 
s 4 \ mmon Pleas. 
* % » + 4 44 IS 4 * r 


or ſuit, wherein common bail haet 
been, or ſhall be, ſo filed, may 1 
deliver a declaration by the 75 

againſt ſuch defendant, in like 
manner as he might have been done 
by the antient courfe of this court; 
but that no other perſon, -xcep? f 
ſuch plaintiff, is or ſhall be ca- 
pable of delivering a declaration 
by the bye, againſt any defendant 
by reaſon of common ba:l being 
ſo filed by any plaintiff in any f 
fuch action or ſuit, | 

AND IT IS FURTHER OR- 

DERED, That from and after 
the laſt day of this term, in all 
caſcs where common bail ſhall be 
filed by the plaintiff for the de- 
fendant, by virtue of „at. 12 Geo. 
F. cup. 29. and 5 Geo, 2. cap. 72. 
theſe words ſhall be written on 
the bail piece, viz. Filed according 
10 the /latute, or words to the like 
effect. | 
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Declarations not to be delivered vary- | The plaintiffs, attorney delivering 6 
ing from the original writ. declaration varying from the ori- 

| ginal, to bear the loſs. | 
By rule, Hilary, g Car. 1. H ST: 
IS ORDERED by the court, By rule, Mich. 1654, /e2. 18. 
That no filazer, clerk, or attor- | IT 18 ORDERED by the court, 
ney of the court, on the appear- | That if the plaintiff's attorney 
ance of any defendant to any ori- or clerk, deliver a copy of a de- 
ginal writ, do proſecute, make, | Claration to the defendant's attos- 
enter, or deliver any declaration, ney or clerk, materially varying 
_ varying in matter from the origi- from the original declaration, the 
nal writ firft prefented, nor ſhalt | diſadvantage thereof not to be 
receive any ſuch declaration, fo | Cat on the defendant, but on the 
varying, on his appearance on ſuch plaintiff, whoſe attorney is paid 
original writ, without a ſpecial | for the lame, _ 5 | 
rule in open court firſt obtained ; N 
nor ſhall proſecute, make, enter, 
or deliver to any other filazer, | 
clerk, or attorney of the court, | 
appearing on any original writ, | , 
nor ſhall receive from any filazer, 
elcrk, or attorney, more declara- | 7 
6 tions | Docla- 


5 


tions than one, on penalty of ex- 
pulſion, and forfeiting the office 
of every filazer ſo offending, and 
expulſion from the court of every 
other clerk or attorney ſo offend- 


ing. 


* 7 * A + . 
Common Pleas. 
* 
* > $0 


Declarations delivered, unleſs de bene 
8 bail put in, is a waiver 
of bail. | 92 


ah, 


the ſettled practice on this rule, 
That delivering a declaration, un- 


| leſs de bene eſſe, before bail put in, 


"RE" 


is a waiver of the bail. 


When to declare to prevent a non- 
proſe, 

By the foregoing rule, It is the 
ſettled practice, That no proceſs 
out of this court, returnable at a 


day certain, if the defendant ap- | 


pears by his attorney, and files bail 
of the term wherein the proceſs is 
returnable, and the plaintiff doth 
not declare before the end of 


— 


the term next following, a non- | ' 


proſs may be ſigned without enter- 
ing any rule to declare, or calling 
for a declaration, and the defendant 
ſhall have coſts, taxed as uſual, by 
flat. 13 Car. 2. cap. 2. and if the 
declaration ſhould be tendered at 


any time after the end of the. /e- | 


cond term, and before the nonproſs 
is ſigned, the defendant is not 
bound to accept it, but may ſign 


his nonproſi at any time after the | 


end of the ſecond term. 82 
If the proceedings are by origi- 
nal, the defendant muſt before the 


end of the ſecond term, or within | 


four days after enter a rule for the 


plaintiff to declare and demand a | 


N 


TH 


Declarations delivered, unleſs de bent 
fe, before bail put in, is a waiver 
e bail. . g oh 


| The ſame practice as in X. B. 


- 


When to declare to prevent a non- 
proſe. = 

The ſame practice as in K. Z. 
by rule, Hilary, g Ann. 


declaration in writing, and if the. 


plaintiff does not declare before 


; the 


/ 


+> M 2 


King's nen, 


| the rule is out, the defendant may 


| bat not afterwards, 


| How to deliver declarations . 
; a in ey 5 


# By "rule, Eaſter, 5 Will, and 
Mary, The ſame practice in de- 
lwering declarations againſt priſo- 


* C. B. 


\ 
* 


W 


* 


k 4, 


* \ ; 
> wah 
777 


— 


at any time before the ęſſoign- day 
o the next term ſign a nonprofs, {3 


„ 8 ; 
2 Is Et Le „ N 0 1 244 
» * 3. *& * 


Th " 44.40 


| wo t 3 2 = 
ans in ach. 


"By ub P Will. and 
Mary, Tr 157 RED by the 
court, 'That no wn, of *any 4 


claration ſhall be delivered to 


' priſoner in cuſtody, until afee the 
'proceſs,on Which fuch . priſoner 


taken. or. charged, i in cuſ- 
tody, be returnable, .  ,__ 

That no rule ſhall be given for 
the defendant in cuſtody, to ap- 
pear and plead to any declaration 
againſt him, until an affidavit be 
filed with the proper ſecondary of 
the delivery of the copy of ſuch 
declaration, and the time when, 
and the perſon to whom the ſame 
copy was delivered; and a copy 
of the ſaid g idavit wall be pro- 
duced to the prothenotary before 
judgment ſigned, together with a 
certificate from the proper officer, 
that no appearance i is entred with 
him. 
TP bat if a copy of the dacterts 
tion be delivered before one month 
of Eafter or The morrow of All 
Souls, and affidavit: thereof made 
and filed, and the defendant doth, 
not enter the appearance, with 
the proper officer, within ten days 
after Eafler or Michaelmas term, 
reſpectively, Fe udgment may be 
entered againſt him on the certi- 
ficate as' aforeſaid, if rules have 
been given, but if he doth enter 
his appearance as aforeſaid, before 


the end of ten days after the term, 


he ſhall imparle until the next 


en unleſs * 8 2 


N 


2 4 


af 


7 * 
ads 
7 e 


& 


, 


I | ſaid, 

That if the writ be return- 
able in one term, and a copy of 
the declaration be delivered be- 
fore the Eſfoign day of the next. 
term, the plaintiff in ſuch nent 


dant be in priſon within 40 miles 


ſter then, though he doth not ap- 
pear before the expiration of ten 


ſhall plead two days before the 


been given, judgment. may be en- 
tered againſt him as aforeſaid. 
That if-a copy of the declara- 


month after Eaſter in Eafter term, 
or The morrow of All Souls in Mi 
|| chaelmas term, or in Hilary or 
Trinity term; and the plaintiff 


£ | thereon ſhall give rules to appear 


and plead if the defendant. enters 
his appearance to days preceeding 
the Efſoign day of the next term, 
he ſhall ?mparle until the ſaid next 


be entered againſt him as afore- 


term, may give ryles to appear 
and plead; and if the defendant 
doth not enter his appearance and 
plead, by the time that the rules 
| are out, judgment may be en- 
| tered againſt him as aforeſaid, 

That if the declaration be not 
entered or left in the office, be- 
fore the end of the next term af - 
ter the writ or proceſs, by which 
| the priſoner ſhall be taken or 
charged in cuſtody, be return- 


filed in manner aforeſaid, before 


fo withia 


— 
= 


\ 


8 Re or oY aalen, a. aid the deſen · a 
Jof the city of London or Mamin- 


days after the end of the term, he 


Eſſoign day of the next term, and 
in default thereof, rules having 


tion be delivered on or after, ang 


term, but if he doth not appear 
within that time, judgment may 


* 


able, and an affidavit made and 


the end of 20 days af er ſuch 
term, ( Zaſter term excepted, and 


5 


the priſoner ſhall be diſcharged 
on entering of his appearance, 
with the proper officer by writ of 
ſuper ſedeas made by him accord. 
ing to the ancient practice of this 
court. | 
That if any goaler or keeper 
Jof a priſon, having received 2 


priſoner in his cuſtody ſhall ſup. 


} forthwith to ſuch priſoner an at- 


Hog 
him. 


| hen the plaintiff may be nonſuited 
| Though no rules to plead given, 


1 iT IS ORDERED by the court, 
| That if the plaintiff doth not de- 
| fendant gives no rules, yet a nonſuit 
may be entered at the end of the 
| ſecond term, on a continuance over 
by him entered by dies datus, but 
not on the third term or after. 


| ] Originals proper to the cauſe 0 Pr 
tion to be ſued forth before the de. 
claration delivered. | 


IS ORDERED by the court, 
That for the future, no attorney 
for the plaintiff ſhall preſume to 
deliver, or attorney for the defen- 
| dant to receive, by himſelf or his 


| an original proper to the cauſe of 
action being firſt ſued forth, to 
| warrant the ſame. 


within ten days after Eaſter term ) 


copy of a declaration againſt 2 
| preſs the ſame, or not deliver it 


tachment ſhall be iſſued againſt 


By rule, Mich. 1654, feft. 14. 


clare the ſecond term, though the de- 


By rule, Mich, 30 Car. 2. oe 


agents, any declaration without. 


Q a mM - &«@ 
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| the ſaid writ was iſſued, and by 


6 o 1 1 5 
Fe 4 os. 1 * # © 2% 1 * +3 4 * 
N „ 3 


| wa TY INTL; 1 , '® e * £8 
In all 5: the declaration to. he en- © 


- a a9 # * 7 h p . 
1, Yered wit the pee 633 


B ral, Mich, 14 Cr. ur | 
he DERED by the | courts : 


4 


{| That every appearanc 7 | 
I writof captas, alias, and od pier | 


| ſuing out of this court ſhal 


| entered of record by the. * 


| Flazers only, out of whoſe ofice = 


none of the Prothonateries ot | 
officers of this court; and that. 
| no attorney on pain to forfeit 40s. 


* 


fence and expulſion from the court 
for the ſecond offence, all ge- 
ceive any declaration, or offer his 
appearance to any clerk or attor-. 


2 ney of this court, an any ſuch _ 
meſne proceſs before the attorney 


for the defendant has entred the. 
appearance of the defendant wit 
the Filacer of the ſaid county; out 
which the writ is awarded, for 
taking of which appearance, and 
entring thereof on record, the 
Filacer ſhall take the fee of 15. 
46 and no more, whereof he 
all allow 4 d. to the attorney 
who appears for the defendant, - 
for bringing a copy of ſuch writ | 
| from the —_— | ' 


* 


D © M U R * * b. 


Ki ng” 5 Bench, 


Demurrer books, how to be delivered, 


B rule, Trin. 12 Will. 3. 

IT IS ORDERED by the 
court, That from 'and after the 
firſt day of next Michaelmas term, 
on the appearance of any attorney 
of . * for any 2 


* 


c Pleas, | 
Dae Ned how ih delivered.” 


F 4. rule, Mich. 6 Geo. 2. ix 

ORDERED by the 
court, That from and after the 
| laſt day of this term, the phi: 
tiff's —_ ſhall deliver all rhe 
dumurrer books to the Ci | 


| 33 ie 


to the poors box for the ſũ o. 55 
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- In this court, the plaintiff 's attor- | FJuſtice and the reſt of the judges 


ney mall not be bound to deliver 


to the defendant's attorney, the 


eriginal. declaration, but inſtead 
thereof, ſhall deliver a true copy 
of ſuch declaration; and that on 


the delivery or tender thereof, the 


defendant's attorney or other per- 


fohs acting for bim, ſhall pay 


unto the plaintiff's attorney or 
Sther perſon acting for him, for 


te copy of ſuch declaration, af- 


ter the rate of 4 4. per /beet copy- 
ways, together with the ſtamps 
or King's duty thereon, which 
mall ſerve and be in lieu of the 
copy of ſuch declaration uſually 
made by the defendant's attorney; 
and that on pleading any general 
x on or general demurrer, to any 
declaration before any ſpecial de- 
murrer or ſpecial plea pleaded, the 
ne 5 attorney ſhall, and 
Day, deliver unto the defendant's 
attorney a copy of ſuch iſſue. or 
' demutrer who ſhall pay for the 


ſame, after the rate of 4 4. per 


ſheet copy ways, And alſo for the 


ſtamps thereof; and if any at- 
tdrney or other perſon, ſhall re- 


fuſe to pay for the copy of any 
declaration ſo as aforeſaid ten- 
deted, the plaintiff's attorney may 
ſign judgment, Sec. 
By note on rule, Trin. 1 Geo. 2. 
IT IS HELD That if a paper 
book be made up and delivered 


in term time or within four days |. 


 excluſrue, after term, with a rule 


thereon given by the clerk of the | 


papers for bringing in the ſame 


| book to be enrolled, and the de- 
fendant's attorney doth not within 


Four days after the delivery thereof 
bring back the book and join 


with the plaintiff in the ſpecial | | 


flue or demurrer, made up or 
3 | Walve 


—— — — —: TEES — 


of this court; and the defendant's 
attorney ſhall pay the plaintiff's 


attorney for tuo of the books, 


tuo days at leaſt before the day 
appointed for arguing ſuch demur- 
rer, and the defendant ſhall not 


be heard by council when the 
cauſe comes on to be argued, un- 


leſs ſuch payment be made as 


aforeſaid, 


KK. &5 


h 


waive his ſpecial-plea and give the 
general iſſue or demurrer to any 
ſpecial iſſue tendered, and pay 
for entering the pleadings on his 
part, judgment may be ſigned as 
if no plea had been pleaded. 


Where a plea is not put in, in | 


time, ſo that a paper book may be 
made and delivered in term, or 
within four days after, yet if it be 
made up and delivered within 
eight days after the term, the de- 
fendant's attorney ſhall be obliged 
to take it and return it within 


four days, or judgment may be 


ſigned againſt him, 

By rule, Mich. 17 Car, 2. IT 
IS ORDERED by the court, 
That in al! cauſes depending in 
this court, to be. entered in the 
book of the clerk of the papers 
where books ought to be deli- 
vered to the chief juſtice and ſe- 
nor juſtice, by the plaintiff or his 
attorney, and to the other Ju 
tices, by the defendant or his at- 
torney; and if one party or his 


attorney, ſha] neglect to deliver 


the books in form aforeſaid, then 


the other party or his attorney, 


ought to deliver ſuch books omitted, 
at the coſt of the party who ſhall 
ſo neglect, before any argument 
in that cauſe ſhall be made at 
the bar by council, | 


en a demurrer may be waived and 


when not. 


By note on rule, Trin. 5 and 6 
Geo. 2. That the defendant can- 
not waive the general iſſue, and 
inſtead thereof give a ſpecial plea 
or demurrer, nor waive a general 
demurrer, and give a ſpecial de- 
murrer or ſpecial plea. But if a 
ſpecial plea or ſpecial demurrer be 

14 88 


given | 


* N 


* ö N * 
r * 


36% VMaules and Owers or the 

4 King's Bench. | Common Pleas. 
given in, and the book is made | 30 
and delivered to the defendant's 
attorney, he may ſtrike out the 
ſpecial plea or demurrer, and return 


it with the general iſſue or general 
demurrer. EO | 


Special demurrers to be ſigned by 


council, 


By rule, Faſter 18 Car, 2. IT 
1S ORDERED by the court, 
That no ſpecial pleas or demurrers, 
in law, in any cauſe here in court 
now depending, or hereafter to be: 
preſented, ſhall be received by 
the clerks of the papers of this 
court, before ſuch pleas or de- 
murrers in law ſhall be ſigned 
with the proper hand of ſome 
council in that behalf retained. 


———_ 


— 


Cauſes of demurrer, how to be 
8 aſſigned. 


By rule, Mich. 1654, Joſt 17. 
iT IS ORDERED by the court, 
That according to flat. 27 Eliz. 

on acmurrers the cauſes. be ſpeci- 
ally aſſigned, and not involved 

with general un- applied expreſſions 
of double, negative, pregnant, uncer- 
tain, wanting form, and the like, | 
but to ſhew ſpecially, wherein, | 
that the other party may, (as the 
cauſe ſhall require), either join 
in demurrer, or amend paying | 
coſts, or diſcontinue his action. 

That it be declared that mat- 
ters of form, as well on the part | 

of him that demurs, as of him | 


B — A  — — ©. 


that joins in all parts of the plead- 

ings are diſcharged, unleſs ſuch as 

are ſpecially aſſigned on the de- 
murrer. 


Demurrer 
| Ez 


| King's Bruch. 


Demurrers when to be entered in three 
days after term. 


| By rule, Trin. 14 Car. 2. T 
IS ORDERED by the court, 
That every attorney ſhall enter 


in the office of this court, all | 


pleas and demurrers in law within 
three days after the end of every 
term; and that no rule ſhall be 
made by any juſtice of the court 
of the Lord the King, before the 


King himſelf, in any action in | 


the ſaid court pending, after the 
third day next after the end of 
any term: And that no attorney 
of the ſaid court ſhall attend any 
of the ſaid juſtices to make any 
rules after the third day next after 
the end of any term ; and that 


no rules ſhall be made perempto- | 


rily to attend after the third day 
after the end of any term; and 
that all rules made after the third 
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Common Phas. 


- 


day, after the end of any term, 
ſhall be void. . 


DIS ON TI NG 


King's Bench. 


I 
When the plaintiff may diſcontinue. 
Y note on rule, Mich. 10 Geo. 


B 2. The plaintiff in a cauſe 
in this court, may, if he ſees oc- 
caſion, diſcontinue either before, or 
after a declaration delivered, by 


motion at the /ids bar on payment 
of coſts, | 


Common Pleas, 
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DISTRINGAS JURATORES. 


King's Bench. 


| Whint ſue. 
BY ri, Hilary, 15 Car. 2 


IT IS ORDERED by Py 


court, That no writ of alias or 


Pluries diſiringas juratores, with 


tales for a trial of an iſſue at bar, | 


ſhall iſſue before a | writ of 
diſtringas juratores, with a pan- 

nel of the names of the jurors 
annexed thereto, be delivered to 
the ſecondary of this court, to the 
intent that the iſſues forfeited by 
the jurors for their non appear- 
ance on the foregoing writ, may 
be duly HP. 


When the old writs are to be delivered 


10 the ſheriff. | 
By rule, Faſter 1651, 1T IS 


| ORDERED by the court, That | 


all ſheriffs do on the return of 


every venire facias cauſe ſufficient | . 


ſummons to be given unto all 
jurymen that are by them re- 
turned on any juries for the pre- 
venting of tales. 


AND IT IS FURTHER OR- | 


DERED, by the ſame rule, That 
all attornies do deliver unto the 


ſheriffs of all counties of Eng- 
land, within forty miles of London, 


all old diftringas's within eight days 
after the end of Hilary and Tri- 
nity term, or elſe none ſhall be 
received; and that all ſheriffs do 


cauſe ſufficient ſummons to be 


given to all jurymen in theſe old 
diſitringass a week before the 
affixes at leaſt, 


"PN. 


. 


| Common Pleas, 


E JE C r. 


'- 


S 
29 7 


” King's Bench, = 
The defendant where he does not 4 


fend the whole premiſes 16 give | 


notice thereof to the plaintiff. 


BY rule, Trin. 15 Car. 2. Fo 3 


IS ORDERED by the court, 
That in every action of treſpaſs | 
and ejeftment, when the defen- 
dant by the rule of court, ſhall 
confeſs leaſe, entry, and ouſter, for 


ſo much of the premiſes in the | 


declaration mentioned, as are in 
the poſſeſſion of the ſaid defen- 
dant or his under tenants, the 
attorney of ſuch defendant, ſhall 
immediately deliver to the plain- 
tiff's attorney, a certain note in 
writing, of the tenements ſo be- 
ing in the poſſeſſion of the ſaid 
defendant or his under-tenants. 


A latitat to be ſued out and filed, 
and a rule to plead given, before 
judgment can be obtained againſ1 
the caſual ejeftor. 


By rule, Trin. 18 Car. 2. I 


IS ORDERED by the court, | 
That every attorney of this court | 


ſhall enter with the clerk of the 
rules a general rule to plead in every 
action of treſpaſs and gjectment be- 


fore any motion ſhall be made | 


in court for judgment againſt the 
caſual ejector. 


By rule, Mich. | 33 Car. 2. iT 
iS ORDERED by the court, 


That all attornies of this court | 
who ſhall deliver or cauſe to be | 


delivered, any declaration in 2 
plea of treſpaſs and ęjeciment to 
any tenant in poſſeſſion of any 

: lands 


Common Paas. 
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King's Be nch. 


lands or tenements, ſhall ſue out 
a writ of latitat againſt the caſual 
ejector and file common bail for 
him, before they ſhall ſign judg- 
ment againſt the caſual cjector in 
any ſuch action. 5 


When to move for Judgment. = 


By rule, Hilary 1649, IT IS | 


_ ORDERED by the court, That 
after the ordinary rule of this 
court hereafter given 'to the de- 
fendant to plead in any action of 
treſpaſs and ejeftment, and the de- 
fendant does not plead to the de- 
claration, judgment may be given 


and entered for the plaintiff 


againſt the defendant for want of 
a plea as in other actions without 
ſpecial motion in court by coun- 
cil provided that in this preſent 


term of Hilary the plaintiff ſhall 


give the defendant ſpecial notice 
of this general rule. | 


No attorney to be 72 in ejectment. 


By rule, Mich 1654, ſect. 1. 
IT IS ORDERED by the court, 
That for the prevention of main- 
tenance and brocage, no attorney 
to be leſſee in an cjectment. 


1 
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. Commun Pleas. 
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: 1 


No attorney to be leſſee in ejecꝛnent. 
By rule, Mich. 1654. ſee. 1. 


The ſame practice as in K. B. 


Declarations in ejeftment how to le 
fined and delivered. 


By rule, Hilary 2 Geo. 2. IT 
IS ORDERED by the court, 
That from and after the fir/? day 
of February in this preſent term, 
no declaration or declarations in 
ejeciment ſhall be taken in, or re- 
ceived, by any ſecondary of this 
court, unleſs ſuch declaration or 
declarations be figned by ſome 
ſerjeant at law and delivered by 
himſelf to one of the ſecondaries 
in open court. A. 

| AND 
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AVD HIS FURTHER OR. 
DERED, That the ſecondaries © 
| ſhall in the morning next after 
the end of every term, and at all 
other times when required, pro- 

* | duce and ſhew to any perſon or 
perſons, who ſhall demand the 
| ſame, their alphabetical paper of 
ejeciments moved or delivered into 
court in each term, in manner 
aforeſaid. MEETS 


"6 


* P F 


On declarations delivered in Lon- 3 
don or Middleſex the tenaut to 
be acquainted when ta appear. 


By rule, Trin 32 Car. 2. H 
IIS ORDERED by the court, 
That plaintiffs or their attornies, 
or the parties which cauſe decla- 
rations to be delivered in a plea 
of treſpaſs and ejeciment, in the 
county of Middleſex and London, 
on ſuch delivery thereof, ſhall - 
tell the tenants in poſſeſſion of 
the tenements in queſtion reſpec- 
tively, that they are to appear 
by an attorney of this court in 
| defence of the title thereof in the _ 
beginning of the term next after 
the delivery of ſuch declaration, - 
AND IT IS FURTHER OR- 
DERED, That the aforeſaid 
plaintiffs, for the future, ſhall 

- take nothing by motion made in 
this court for judgment againſt 
the caſual ejector for default of ap- 
pearance, unleſs ſuch motion be 
made within one. week next after 
the 1ſt day of Michaelmas term, 
and of every Eaſter term, and 
| within four days next after the iſt 
day of every Hilary term, and of 

| every Trinity term. 1 
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Writs Pu non omittas to enter "the 
Liberty of the biſhop of Ely not to 
be ſuld out without fir, ff iſſuing 


kale proceſs, and a ane | 
llivo returned. | 


13 Gs. 2. 1739. 


"Trinity 


TAKE notice, that I Robert by | 


- Divine Permiſſion Lord Biſhop of 
Ely, the liberty F the biſbep of 57 | 
claim the extcution of all proceſs mi 
return of writs, within the royal 
franchiſe of Ely, In the iſle of Ely, 
and county. of 1 
ly, 


Have conſtituted E. P. o in the 


ſaid iſle and county, Eſq; my bailiff, | 


to execute the ſaid proceſs and make 
returns thereof i in his name; and, 


' "that in caſe you maker out any, writs 


of non-omittas, directed to the 
Jheriff of the ſaid county, in order 
to enter my liberty of Ely, without 


firſt iſſuing previous proceſs, to war- 


rant the ſame, ard a mandavi bal- 
livo returned thereon, by the ſaid 


foeriff, and filed, 1 will commence | | 


one or more actions againſt. you far 


the ſame. GIVEN unger my hand, 
this 28th day of June 1739. 


TO Edward Ventris, EI; 


chie clerk of the rr of X19 
Lax 's Bench, 55 


King's Bench. 
| 4 writ of error is a Superſedeas as 
ſoon as . allowed, if e be 


not executed, 


B error is a ſuperſedeas from the 
time of the allowance, and is no- 
tice of itſelf; but if the defen- 

3 dant 


. 


7 flat. 27 Eliz. A writ of : 


nagen „s of the 
F 


m 


a 


R 
4 


* 
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\ 
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Common Pleas. 


Py writ of error is a foparſuceer i 46 
ſoon as allowed, if execution be 


not executed. 
BE rule Trin. 28 Cur. *. Af 
IS ORDERED by the lord 
chief juſtice- of this court that 
for the future no attorney of the 


it from 25 time of that 
ance. it is Wir "tho 


tice 3 geen yet 


to bring the attor ney into con- 
and 7 of 


pe he muſt pan of notice. 


e 
ur a 1 = ir go 
"w e 3 in 


the — That every attorney 
of this court, who has ſued out 
any writ of erron to reverſe. any 
ment obtained in this court | 
in which ſpecial bail ought to be 
put in, after the putting in of ſuch , 
foectal bail, ſhall give notice there | 
of without delay to the defendant | 
in the writ of error, or: to his at- 
torney ; and that if the aforeſaid 


22 


4ant 33 3 + 800 the Mag. 1 laid! court” doo or ; hall, mk cont 


execution. 


| unt 


them Fri 


defendant ſhall. not except to the | 
laid bail for unſuſſiciency there- 
of within 20 days noxt after no- 
tice thereof given to him or his 
attorney, then fuck r 
fall by allowed, 


ally executions on zorits 2 
ey hahe Rad & ee 588 
from the erk df the vrrors, that 


the record is not. removed and a 


P duly tigned; 
attorgies' do ortk · 
85 their. Weite of error 
ie clerk of . 


d out . che 
edged to be N > of ear; 


ct "\ * 


E Sens error: ie: 10 23 
deas, uu bail, put i an. thereon, | 


By rule, Mich. 12 Geo. 1. T 
178 ORDERED by the court, 
| That before any allowance of any 
writ of error, for reverſing of any 
'| outletury, be had by plea or other» 
wiſe, through or for want of any 
proclamation,to be had or made, 
according to the form of the 
ſtatute in that caſe made and pro- 

vided after the 1ſt day of Nouem - 
ber in this preſent term, the de- 
fendant and defendants in the 
| original action ſhall put in bail, 
not only to appear and anſwer to 


pon-pr 


with 


action 1 or 
10 eee 


. 3 5 


may ” 7 


- * 
HE 
** 


the plaintiff in the former ſuit in 
a new action, to be commenced 
by the ſaid plaintiff, for the cauſe 
mentioned in the firſt action, but 


alſo to ſatisfy the condemnation 


4 ] if the plaintiff ſhall begin his ſuit 
| before the end of two terms next 


after the allowing the writ of er- 


| | ; ror, Or otherwiſe Eg the ou. 
| 0 lawry. 


* 


, Dy 


| Bail i in error cannot FEE ih 
Plaintiff ve arr. 7 


By note on rule, Mich. 5 Will. 
and- Mary, IT IS HELD, That 
bail i in error cannot ſurrender the 
Plaintiff i in ſuch writ of error. _ 


After allows nce and ſuperſedeas, 10 
execution can iſſue for not tranſcribe | 
ing, without a certificate rom. the 
clerk of the errers, that th e plain- | 

tiff makes default, 1 


The ſame practice a as in 0 B. | 
in tranſcribing the writ of er 
Into the excheguer vr. 1 


2 


. 9 y 9 . „ * . * 8 6 , 
: 
£ 7 L k 
* , * „ \ 2 vx 
* 4 K 
mM 1 » x 


| out delay 


a + 4 af 25 
an in error cannot 7 7 , ” 
plaintiff i in error. 


? „ 


The ſame practice as in R. B. 
i VII. BUCS © 


* 4 
6 wv SS we * ; 


Aſter allowance and 8 10 


execution can iſſue for not tranſcrib- 


ing, without 4 certificate from the 


clerk of the errors, that the plain- 
uf makes default. 


By rule, Mich. 28 Car. 2. IT 


T8 ORDERED by the court, 
That all writs-of error ſhall with- 
be delivered to the 
clerk of the errors for the time 
being, and that no perſon ſhall 
be hindred from ſuing out execu- 
tion under pretence of any writ 
of error, be delivered to the clerk 


of the errors; and in caſes where 


- | ſpecial bail is required, unleſs the 


4 2 


4 


plaintiff on ſuch writ of error, 
ſhall, within four days after the 
delivery thereof, put in bail 
according to law, and obtain 
a writ of ſuperſedeas thereupon, 


95 the defendant may proceed to ex- 
ecution, notwithſtanding ſuch | 


writ of error. 


| of i 


AVD IT IS FURTHER OR; 
DE RED, That after the writ of er- 


| rorindue manner to be allowed and 
1] a ſuper ſedeas thereupon obtained, 


no execution ſhall be had for not 
tranſcribing the record into the 
K. B. without certificate in writ- 


| ing by the clerk of the errors that 


the plaintiff in ſuch writ of error, 
makes default in tranſcribing the 
record in X. B. according to. 4 


| rule of court before of courſe 


Mair 


| 
t 
] 
0 
J 
\ 
2 
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Manner of allowing writs of error 
in the exchequer chamber, and put- 
ing in bail there + 
By rule, Eaſter 36 Cat. 2. E 
is ORDERED by the court, 
That every attorney of this court 
who ſhall proſecute any writ of 
error on any judgment obtained 
in the court of our Lord the 
King, before the King Himſelf re- 
turnable in the court of excheguer 

chamber, ſhall allow ſuch writs of 
error with the clerk of the etrors of 
this court within four days next af- 
ter notice given to the plaintiff's 
attorney of ſuch writ ef error ſo by 
him ſued out ; And alſo ſhall put in 


bail on ſuch writ of error within |. 


four days next aſter the allowance 
of ſuch writ of errer; (if bail 
thereon ought to be acknow- 


ledged) or in default thereof ex- 
ecution may be taken out on ſuch | 


judgment, notwithſtanding - the 


wtit of etror ſued out in form 


aforeſaid; + 


By rule, Eaſter 36 Car. 2. E 


IS ORDERED the court, 
That all writs of errar returnable 


before the juſtices of the common 
bench and the barons of the exche- 
quer in the exchequer chamber, ſhall 


without delay be delivered to the 


clerk of the errors for the time 
being; and that no perſon ſhall 
be bound to forbear ſuing out 
execution on pretence of any ſuch, 
writ of error before the writ ſhall | 
be delivered to the clerk of the | 


errors, and in caſes where ſpecial | 
bail is required, unleſs the plain- 


tiff on ſuch writ of error, ſhall; jj 


within four days after the delivery 


Common Pleas; 
Manner of allowing writs of error 
in the K. B. on judgments of this 
rourt, and puting in bail thereon.” _ 


By rule Mich. 28 Car. 2. The 
ſame practice as in the K. B. only 
a writ of error on a judgment in 
the C. B. after allowance, paſſes 
into the K. B. where it is affirmed. 
or rever ddt. . 


„ 


9 * 24 - 


| 
thereof, put in bail according to 
law, the defendant may proceed [ 
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"Kip 5 Bench, 


to execytion notwithſtanding h 
fujt. | a 


When notice is ts ; be given of bail in 
error being pus in, æuhen to be ex- 


745 agginſh "md when * are 
& juftiſy..., . 
By By rule, Mich, 5 WII. an 


Mary, FIS ORDERED by the 
court, That every attorney of this- 
court, who has ſued out any 
writ of errer to reverſe any judg- 

ment obtained in this court, in 

which ſpecial Bail ought to be put 
in, after putting in of ſuch „pe- 
cial bail, ſhall give notice thereof 
without delay to the defendant in 
the Crit of error, or to his attor- 
ney z and that if the aforeſaid de- 
fendant, ſhall not except to the- 
ſaid bail for inſufficiency thereof, 


within 20 days next after notice 
thereof given to him or his atior- 
ney, then ſuch recognizance ſhall. 


be allowed, 


M ben the paper books' on writs Z 
error are to be delivered to the | 
Judges. 


By rule, Eaſter 2 Jac.. : * 
35 ORDERED by the court, 
That on reading of any record 
here in court, on a demurrer in 


law, ſpecial verdici; or writ error,. 


and thereon a day is given to 
hear the council on both ſides, 
the books ſhall be delivered to 
the juſtices of this court, by the 
attorney of both parties, by the- 
ſpace of four days before the day 
ſo by the court appeinted; and- 
that the exceptions which ſhall 
be inſiſted on, on the argument, 
ſhall be marked i in the margin of 
thoſe books. 
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When copies of the error and-record I hen copies of the error and record © 
| are to be dulivered to the judges, are to be delivered io the judgesy 
SR oe nm | $_ 85 «73 
By rule, Eaſter 33 Car, 2. IT | 4 1 
Ks ORDERED Hf the court, | The ſame practice as in K. J. 
That the rule made in Jfichaelmas.| $ | 
term laſt, for the delivery of vo- 
pies of error and record thereon, 
to the juſtices of the common pleas: | 
and the barons F the exchequer be 
diſcharged, and that for the fu- | 
ture, no copy of error and re- 
cord thereon be delivered to the 
ſaid juſtices or barons, before the 
attorney for the plaintiff, on the 
writ of error ſhall give ten days 
notiee, to the clerk of the errors | 
in the exchequer chamber, that the 
error aſſigned in the record is to | 
be argued before the juſtices and 
barons for both parties, and that 
the attorney for the plaintiff, ſhall: þ 
deliver four copies to the juſtices} - 
of the common pleas, and the at- 
7 torney for the defendant ſhall de- 
a liver * —_ copies to the ba- 
ng of toe cut hege 70 s be- 
fore the hearing — =: 


| IF the dil of the em neyhetits. bis 
duty, whois to ſupply his place. 


By rule, Trin 30 Car. 2. 7 
3B ORDERED. by the court, 
That if the clerk of the errors 
appointed by the chief juſtice of | 
this court ſhatl pot receive 2 
writ of error, and do thoſe things 
which appertain thereunto,.as has | 
been accuſtomed, then the. gerk” 
of the treaſury of this court, | 
mall do in that behalf, what the | 
clerk of the treaſury in times | 
paſt, or the aforeſaid clerk of the | 
2 in — 5 

accordin g to: law, 6 4 
1 urſe of this court, | 
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kfedeas to bb: enterid: by tht 
61 2 of the treaſiny, till = 
man ife eſt error is rw teh to the 


ellos 5 


Saks iich. 1 4 Eliz. 
'ir 1s. .ORDERED. by the court, 
That the clerk of the tteaſury 
| ſhall make no certificate or re- 
turn of any writ error to re- 
| mor affirm Any judgment given 
n a | verdze? or di- 
| nary irc r laws until ſome manifeſt 
pregnant error therein be notified 
by the party, or ſome of his 
counſel, that ſues out the avr/t of 
error + unto the juſtices; of the 
bench, or to one _ chem at 


95 1 5 "s. 2 N. 4b n ED : 


* wg oe; 5 — ghetrems 


11 $ 
* * 
* 


5 2 Faſter 22 Biz, 1T 18 
' ORDERED by the court, for 
the avoiding of delays in execu- 
tion, that the clerk of the trea - 
ſury ſor the time being, ſhall not 
make any ſuperſadeas on any writ 
of arrer to: reverſs or affirm any 
Judgment given in this, court, on 

any verdic?, demurrer in law, or 

| confeſſion, until fome manifeſt or 
pregnant error therein, he notified 
by the party, or ſome of his 
counſel, that ſues the writ of 
error unto the juſtices of the 


3 


bdeneh, or to one 175 N Ig 
% mpg 85 13 


EC. F .- 


18 41 1 : 1 * 94 Lo? 


Erection non obſtante Veeoi as | 
etrote not to be ſued out, till a 
- certificate from th — 7 the 


| errors. of 


37 


- By wake, "Tein; 28 Car.) * Fo 
8 ORDERED by the court, 
That for the future, no attorney 
of the court, do or ſhall, makeout 
* enecutions nen ounts brevi de 

nr 699 TINT ö 


King's Bench, . g T 


MODEST Rood 90 i 
X tifiene from the clerk of the er- 

1 rors, that the record is not re- 

5 | moyed, and a non prof. thereon 

I duly aſſigned; and that all attor- 


| neys do forthwith bring their 
writs of error by them ſued out to 
the clerk of the errors to be al- 
lowed according to the antient _ 
practice of the court, or in de- 
fault thereof, the plaintiff's attor- 
* ney in the aQtion i is, or may, be 
at liberty to proceed to execy- 
tion. : 
By rule, Mich. 28 Car. 2. IT 
18 ORDERED by the court, 
That all writs of error ſhall, with- 
out delay be delivered to the clerk 
of the errors for the time being, 
and that no perſon ſhall be hin- 
| dered from ſuing out execution, 
under pretence of any writ of 
| error before ſuch writ of error be 
delivered to the clerk of the er- 
rors and in- cafes where ſpecial 
| Sail is required, until the plaintiff 
on ſuch writ of error ſhall within 
. | four days after the delivery thereof, 
I but in bail according to law, 
l and obtain -a writ of ſuper ſe- 
deas thereon, the defendant may 
„ Sas proceed to execution, notwithe | 
J ſtanding ſuch writ of error. 
ö IAD IT IS FURTHER 0 E. 
: | | { DERED, That after the torit of 
error is in due manner allowe 
and a fuperſedeas thereon ob- 
'| tained, no execution ſhall be had 
for, not tranſcribing the record 
into. the K. B. 7 a certifi- 
| cate in writing, b y the clerk of 
the errors, that #1 e plaintiff in 
' ſuch writ 0 Fa prom akes default 
in tranfcr ing Mes record” Ah © 
the X. B. according to a rule of 
1 court before of courſe given, 


I „ EXECU- 


* Wo 


r It; * L ooo + 


mY 1 

+ — 
A: 1 ar 
*% — 


_— 
* 


. — N — 


„ 


1 * 
1 


* 
. 


22 563 


& * * 7 
2 FE +3 W = # d 
** " - * 1 1 — — * 1 
ans Fakes 1 2 3 4, 6 1 i : 
my FE % © 5 
1 * — „ * * * 2 MOT, * 
© l 4" 


ow 
\ * ö A8 * n 


oy 


1. ; . F 0 
Leo» R be = "WS. | — CE EIT. 
— 8 = * » 5%, * ö 3 |; F 
£ : . 8 N 
4 — 0 n 6 5 , 


£739 
ew ih 
* N f 
4 14 
ins 4 ; 4 
9 ; 
2 ; 
n | 
1 — 1 
„ 1 
i E T 
. 4 
* 167 "= * 4 
wit 
81 
1 4 
+3 WS 74 
—— oy 
4-423 
2-1 ' = 
* 11 4 
8 
5 
">; 
g | 4 
a 5 
- 
4 
: „ 
: | 


N 
/ 44 
ä ; 
2 4 
A 
F 
54 
iy 


When' execution may be taken out 


with, 


Zy note on rule, Eaſter 5 Geo. 2. 
If no execution be ſued out within 
year, the judgment muſt be re- 
vived by /cire facias directed into 


the county where the original ac- 
tion was brought. 


f 
1 
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without a ſcire facias, and when 
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Executions te be figned by the pre 


I thonotary befare they are ſealed, 
BY rut, Mich: 1654, /e&. 6. H 


1S ORDERED by the court, 
That all executions, and all other 
writs iſſuing out of the prothonota- 
ry 5 offices be duly ſigned by the re. 
ſpective prothonotaries, before the 
ſame be ſealed, and that no exem- 
plification of any common reco- 
very, or other record, which ought 
to be examined and ſigned by the 


| prothonotary, be ſealed before the 


ſame be ſigned by the prothonotary, 
nor that any exemplification (ex- 
cepting exemplifications of fines 
and common recoveries of the pre- 
ſent, or next precedent term), be 
ſealed before they be firſt figned 
and examined by the clerk of 
the treaſury. - 


AND TIT IS FURTHER OR- 
DERED, That every prothone- 
tary's clerk, do apply himſelf from 
henceforth to one prothonotary's 
office only, and do give his atten- 
dance, and make his entries in 


that prothonotary's office. 


| If a eri fac. ca. fa. or elegit be | 


taken out within the year, and 


returned and awarded on the roll, 


the ſame may be continued from 


term to term, to the time of the | 


execution thereof, although after 
the year, and be as effectual as if 


judgment had been revived by 


cire faciat. . | 

If the defendant in the ſuit, 
brings a writ of error, and delays 
the execution for a year, and 
then is nonſuitæd, execution may 


be caken out without reviving the | 


judgment by ſcire faciat. 
E MPLIF 


King's Bench. 
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ICATION S. 


4 Common Pleas. ä 
| To be ſigned by the prothonatary be- 


fore they are ſealed, 


| BY rule, Mich: 1654, ſe. 6. IT 


IS ORDERED by the court, 


That no exemplifications of any 
common recovery or other record 
which ought to be examined and 


ſigned by the prothonotary, be 
ſealed before the ſame be ſigned 
by the prothonotary, nor that any 
exemplification (excepting exem- 
plifications of fines and common re- 
coveries of the preſent, or next 
' precedent term), be ſealed be- 


fore they be firſt ſigned and ex- 


amjned by the clerk of the trea- 


| ſury. 
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King's Bach. 1 | 7 * Common P hes. 2 
| | Proclamations thereon to be delivertd 
= 0 and duly executed, © 


BY rule, Mich. 1654, ef. 9. 
42 JT IS ORDERED by the 
court, That according to the 
proviſion of ' fat. 31 Elz. ALL 
attornies that ſue out proceſs of 
exigent be careful that writs of 
proclamation be delivered and the 
ſheriff do,take care duly to exe- 
cute the ſame. | 


Aﬀter the return of the writ of ex- 
igent no ſuper ſedeas until bail put 
in and the. cofts paid. | 


x 1 bes | | By rule, Mich. 17 Car. 2. IT 
| | IS ORDERED. by the court, 
That on every writ of exigent 
which ſhall be ſued forth of this 
court, from and after this term, 
if a ſuperſedeas be not put in 
| thereto, at or before the return 

thereof, that no ſuper/ſedeas ſhall by 
any ſheriff or other officer be 
allowed as an appearance to any 
ſuch writ of exigent, until the de- 
| fendant ſhall have paid unto the 
plaintiff or his attorney, or left 
in the court with one of the pro- 
5 „ thonotaries thereof, the full and 
4 5 juſt cofts of ſuit, as he ſhall 
5 | | have been at, in the ſuing forth 
of ſuch writ of exigent, to be 
taxed by the prothonotary, 
By rule, Trin. 2 Jac. 2. H 
18 ORDERED by the court, 
That on every writ of exigent 
which ſhall be ſued forth of this 
| | Ii court from and after this term if 
; . | a ſuper/edeas be not put in there- 
| 5 | unto, at or before day of ap 
* om q pearance thereof, that no fi- 


Zerſedeas {hall by any wk 


| 
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ings $ Bench, 


1 


| 


1 


I | be allowed to any ſuch writ until 


the defendant ſhall have paid 
unto the plaintiff or his attorney 
or left in the court with one of 


the prothonotaries thereof, the full 


and juſt coſts of ſuit therein. 


| No redidit ſe 10 be returned there 
on, where the defendant bas not 


rendered himſelf, nor 2 till 
entered on the roll. 


By rule, Eaſter 24 Car. 2. iT 


18 ORDERED by the court, 
That no under ſheriff or county 
| clerk of any county within this 


realm, nor any attorney or other 
miniſter of this court, ſhall re- 


turn or cauſe to be returned on 


| any writ of exigent iſſuing out of 


| | or returnable in this court, any 


” 
at * 


ac. 


falſe return of redidit ſe, where 
in truth the defendant has not 
rendered himſelf to the ſheriff; 
and that no clerk, attorney, or 
other miniſter of this court, ſhall 
enter, or cauſe to be entered, = 


retraxit with any underſheri 


county clerk, or other miniſter 


aforeſaid whatſoever, on any writ 


or writ of exigent iſſuing out of 


and returnable in this court, un- 


til the ſame retraxit be entered on 


the ſame roll on which the ſaid 


exigent is awarded and of that term 


l in which the ſame is returnable; 
And that no further proceedings 
| be had in that cauſe after the party 

is oatlawed, by filing a new origi- 


nal or other means, or ways 
whatſoever to deceive the King's 
Majeſty of his ſeals, and the 
aforeſaid. officer of the ſuperſedeas 
office of his juſt fees for making 
and ſigning of the writs of ſuper- 
ſedeas quia improvide to ſuch writs 
of exigent, or any other officers of 


| their juſt fees, 
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| King's Bench. | 


King Bach, 


4 


| Common Pleas. 


capias, in order to make an exigent 
or proclamation unleſs it be flamped 
by the clerk of the warrants, 


Dr rule Hilary 2 and 3 Jac, 2. 
IT IS ORDERED by the 


ceive .any pluries capias 1n order 
to make an exigent or proclamation 


| thereon, before the ſame be ſigned 


or ſtamped by the clerk of the 
warrants or his deputy, to the end 
it may likewiſe thereby appear 
that the warrants of attorney 


BY rule, Mich. 17 
> IT IS ORDERED by the 
court, That from henceforth 


therein, are duly filed. 


> 
3 Common Pleas, 


No fees to be taken for the return of 
original writs, and proceſs thereon, 


Jac. . 2. 


no officers or miniſters, attornies, 
clerks, ſolicitors, , or other per- 
ſon, or perſons whatſoever, ſhall 
attempt to take, or demand, any 
fees of any perſon, or perſons, for 
| the return of any original writs 


priſonment, and other puniſhment, 
due to extortion, and if the offender 


be any officer, attorney, orclerk, of 


this court, that then he, or they, 


ſhall alſo be diſabled of his, or 
their practice, in this court. 


court, That no exigenter ſhall re- 


and proceſs thereon, on pain of im · 


| The officer not to receive any pluries 


{ 


ders 


„ SS cum” 0D . 2 ks | EIN" 


King's Bench. 
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- | Orders made hop preventing 2 
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fees. 


By rule, Hilary, 14 Jac. 2. T 
IS ORDERED by the court, 
That an examination be had in 
every court, and in every office 
in that court, what fees were an- 

ciently taken, and due, fer every 

thing done in that court, and 
what has been exacted by colour 
of. erecting new offices, or for 
poſi diems, or in reſpect of oxpe- 
dition, or on any other pretence, 
or colour, whatſoever. The like 
to be done by the juſtices of 
| affize for fees, belonging to the 
q clerk. of the offize or of the. peace, 
| ſheriffs, or other officers what- 
ſoever, within their circuits. 

The true and ancient fees being 
made known, are to be ſet down in 
tables of every court, and for 
every circuit, and there to-remain 
in ſach places as thoſe judges of 
| thoſe ſeveral courts and cathy, 
ſhall aſſign and appoint. 

And that if any officer, attor- 
| ney, or clerk, ſhall offend in taking 
other fees, than ſhall be allowed 
of, and ſet down in ſuch tables, 
then the ſame officer, attorney, or 
clerk, for the fit offence, to 
make reſtitution of treble ſo much 
, as he ſhall have taken of the 
party ; and for.the ſecond offence 
to do the like, and to loſe his 
office and place, and to be ex- 
eluded the court for ever, 


—_— 


** 


0 
Je "GE 


Officers of the court not to take more 

_ than the antient fees, but from the 
benevolence of the pou or bis 
along. 


By rule, Mich. 15 Eliz. ſeck. 


bn 12. IT 18 ORDERED by the 


i f court, 


What 5 is to be paid the elif 


bringing money into court, 


By rule, Hilary 5 Jac. 1. T 
18 ORDERED by the court, 
That every party at whoſe re- 

queſt any ſums of money ſhall be 

"brought into court, here to be 
kept, ſhall pay to the ſecondary of 
the chief juſtice of our Lord the 
King here for the time being, for 
the keeping of ſuch ſum of mo- 
ney 20s, for every hundred 


pounds, and fo according to that | 


rate, ſhall be paid for every 
greater or leſſer ſum, for the 
keeping thereof, as well for a 
ſum of money to be brought in, 
in form aforeſaid, as for a ſum 
on money now remaining in 
court, and for a ſum of money 
under 10 J. the ſum of 23. ſhall 
ba paid for ſuch money as uſed 
to be paid formerly. 4 | 


Aru to be paid on entering of 1 re- 
{ cords, | 


By FS Eaſter 13 Jac: 1. . 
'R ORDERED wig the court, 
That hereafter no attorney of 
this court for the putting in any 
record of niſi prius, before any 


Juſtice of ze, wherein he ſhall | 


bi: named attorney in the record, 
0 ſhall be attending at the 
aj/izes, about the trial of ſuch 
record, ſhall pay, or be compelled 
af Pays more or a greater ſum of 
money 


court, That no officer, or clerk, 
of this court, ſhall take for any 


entries, proceſs, or ſearch, above 
the old accuſtomed fees, but of 
the benevolence of the party, his 


attorney, or deputy, on pain, for 


every ſuch default, as is above- 
ſaid 105. | 


money than the. attornies of the; | 
court of common pleas at Weſimin- 


fler, in ſuch caſes pay, and have 
been accuſtomed to pay, but that 


the fees of the attornies of this | 


court ſhall be allowed them at 
the affizes aforeſaid. 


To the clerk of the declarations. 
By rule, Mich. 15 Car. 2. IT 


Js ORDERED by the court, | 


That every clerk of this' court, 
in every term, at the time of 
rendering his account, ſhall pay 
to the officer of this court, who 
receives bills here in court, to be. 


led of record, the antient" fee | 
of 25, for every attorney and 


filacer of this court, who retains 
ſuch clerk to act and enter ſuits 
and buſineſs, in the ſaid court 
here depending. X 

By rule, Eaſter 19 Car. 2. IT 
IS ORDERED by the court, 
That every clerk, filacer, and at- 
torney of this court, ſhall pay 


to the officer of this court, ap- 


pointed for receiving, filing and 
keeping bills and declarations 
here in court, to be filed, the an- 
cient fee of 23. at the end of 
every term, for his ſalary for the 
receiving, filing and keeping the 
ſaid bills and declarations afore- 


ſaid, according to ſeveral orders | 


of this court, formerly made in 
that behalf; and if any clerk, 
filacer, or attorney of this court, 
ſhall refuſe to pay that fee on 
reaſonable requeſt made to him 
for that purpoſe, then ſuch clerk, 
flacer, and attorney, ſhall be 
ſuſpended from the privilege of 
his practice ia this court, at the 
diſcretion of the chief clerk, or 
ſecondary of this court. 
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cu fu firing others in arrear, to. 
al in their _—_ to pay their 
arrears, 


; By rule; Trin 20 Car. 2. ITT 
TS ORDERED by the court, 
That if any clerk of this court 


ſhall ſign, or ſuffer any writs to 
de ſigned, or file, or ſuffer to be | 


filed, any rolls in his own name, 
for any other clerk of this court, 


- who 1s in arrear with his ac- | 


counts, in the office, then ſuch 

clerk who ſo figns, or ſuffers to 

be ſigned, any ſuch writs, or files, 

or ſuffers to be filed, any ſuch ' 
rolls in his own name, ſhall pay 

the arrears of the accounts of 

ſuch clerks, for whom any ſuch 

- writs were ſo ſigned by him, or 

any ſuch rolls, were ſo filed by 

him, 


es to be paid by the priſoners in 
L the King's Bench. 


Dec. 17, 1730, 4 Geo. 2. 
- SURRY to wit. A FABLE of 
F 4 to be taken by the marſhal | 
of the King's Bench priſon, in the 


> - county of Surry, for any priſo- 1 


ners commitment, or coming in · 
to goal, or chamber rent there, or 
diſcharged from thence in any 
civil action ſettled and eſtabliſhed, 
the 17th day of December, in the 
765 0 year of the reign of His Ma- 
jeſty King George the ſecond, 
anno dom. 1730, purſuant to a 


late act for the relief of debtors, | 


5 with reſpect to the impriſonment 
of their perſons VIZ. 4 


1ſt. To the Marſhal for every. 
priſoner committed on any civil 


ation 4s. 84. 1 
2d. To 


4 
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2d. To the turntey on the maſ- | 


4% 0 % x 06 
3d. To the Marſbal on the 


diſcharge of every ſuch priſoner | 


75. 44. 


the diſcharge of one or more ac- 


tions, executions, or other charge, 


and no further fee though there | 


be never ſo many actions 4s, 


5th. To the clerk of the papers | _ 
for the firſt action on the dif- | 


charge 35. 


6th. And to the clerk of the | 
papers for every action, execution, 


or other charge to be paid on the 
diſcharge 4 4. ; 


7th. To the deputy marſhal on 5 | 


the commitment of a priſoner in 
court or at a judge's chambers in 
any civil action if carried to the 
King's Bench priſon 12. 


sth. To the clerk of the papers | | 


for the ſame 12. 5 


gth. To the ſaid deputy marſhal 


for a ſurrender in diſcharge of |. 


bail, be there never ſo many ac- 
tions 1 5. i 
roth. To the clerk of the pa- 
pers for each action on ſuch ſur- 
render 6 d. | ʒ—ꝑ—ͤ— 


* 11th. To each of the ſour tip- 


flaff's 25. 6 d. for each priſoner 
committed by the court and car- 
ried to the King's Benth priſon, in 
the whole 10s. 5 
12th, To the tip, that car- 
ries any priſoner eommitted at a 
judge's chamber to the ſaid pri- 
ſon „ fa 8 
13th. To the marſbal for the | 
uſe of chamber, bed, bedding | 


and ſheets for each priſoner, if | 


provided by the goaler at the pri- 
ſoner's requeſt, br the firſt night 
on the common fide of the ſaid pri- 
„co 


4th. To the deputy marſbal on 


— Ad 


CO I * te 


17 14th 


% 4 + 


+ Q 


* 


\ 74th. For the like uſe every | 
night the priſoner remains in 


- cuſtody after the firſt 1 d. 2. 


one penny each, 24 


| ** 16th. For the like ufe of every 


" priſoner that goes on the maſler's 


. fide the firſt, night 6 d. 


Ach. For the like every night 


after the firſt 34, | 


; two-pence each, 4d. 


No other fee for the ufe of the 
chamber, bed, bedding, or ſheets, 


or on the commitment or diſ- 


charge of any priſoner on any 


civil action. 


Iißfth. And if two lie in a bed þ | 


„ ba r 
2. \ fog 
* 


+ © 18th, And if two lie in a bed |. 


FF L A; S . 


| King's Bench. 


To attend their duty on pain of for- 


„„ 
BY rule Mich. 15 Car. 1. IT 


1S ORDERED by the court, 


that all and ſingular the filacers of 
this court, ſhall appear in per- 


ſon on the ſecond return of the 


next term, to take care of their 
officers, and to ſhew cauſe of 
their non-attendance, otherwiſe 
the office of thoſe ſo making de- 
fault ſhall be ſeiſgd. 


* 


— 


cum mon Pleas. : 


| To attend their duty on * of fore 


features, | 
BY rule, Trin. 35 Hen, 7. IT 

IS ORDERED, by the caurt. 
I,, That every prothonotary 
filacer, exigenter, King's clerk, and 
every other officer of the ſame 
place, ſuch as they and their 
predeceſſors have uſed to occupy 
their offices in' their proper per- 
ſons ; and they and their depu- 
ties ſworn that have uſed to oc- 
cupy their offices by their, depu- 
ties, from henceforth, attend upon 
their ſaid offices in their places 
accuſtomed for the ſame, and 
occupy them in their proper per- 


| ſons, on pain of forfeiture and 
loſing of their ſaid offices, That 


if any of the ſaid officers through 
ſickneſs or other cauſes that ate 
reaſonable, be licenced or excuſ- 
ed by the Chief Fuſlics of Lax 


2 ; 


* 


. 1 | 


| 
to licence, or do ſet any clerk or 


y , 1 
bu other, in any of their places, or 


4 


L 


a POR far ye being, : 


| that then he is not to be preju- 
| diced by this rule. 

| 24ly, That none of hs ſaid 
officers or deputies take on them 


by them to occupy their ſaid 


| offices, or for any other cauſe, 
| without licence of the Chief u 
+ tice for the time being, ſave ſueh 
as be accuſtomed to have their 


clerks ſitting by them, that is to 
: ſay, every prothonotary two clerks, 


the clerk of the eſtreats, ttus 


Clerks, the keeper of the writs or 
| his deputy, one clerk, on pain of 


|. impriſonment and paying a fine 


to the King. 

3dly, That no attorney, nor 
no other perſon, make out any 
manner of writs or proceſs in 
any officer's name, or do buſi- 
neſs in any other perſon's office 
that belongs thereto, without 
leave and licence from the Chief _ 
Tuſtice of the So place, for the 
time being, or of the ſaid officer 
in whoſe name be does bulineſs, 
and who if called upon, will af 
firm the ſame, on pain of im- 
priſonment, and paying a — to 
the King as aforeſaid. | 


The Filacer to be prafin en raking 
bail. 


By rule, Trin. 1 W. & M. 
1 15 ORDERE D, by the court, 
That the defendant or his at- 
torney, who ſhall hereafter put 


in any bail to any cap. ad reſpon- 


dend. or other filacer's writ, ſhall 
duly have recourſe to the proper 
flacer, in whoſe office ſuch bail 
ought to be entered, and ſhall 
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I | with him or his clerk, either come 
into this court, or with him or 
his clerk attend one of the judges 
thereof, to take the ſame, and 


. 
4 . 
Jus * 


* 


in caſe any filacer's bail ſhall be 


taken, contrary to this order 
6140-9 (except it be taken 1 In the circuit, | 
| which if delivered to the proper 


 filacer by the firſt day of the ſuc- 


- Pceeding term, that ſo he => 
I have time to enter it on recor 


ſhall be as good as ſuch as are 
taken, as is above directed) this 
court will puniſh ſuch contempt. 
And in order to make the attor- 


5 | ney for the defendant diligent in 


his client's buſineſs, this court 
doth further declare, that where 


any filacer's bail is taken without 
the proper filacer, it is as no bail, 


and the plaintiff is at liberty ta 
proceed on the ſheriff's b der 


| 15 no ſuch bail were ever put * 


and that before the defendant 


Il tthall be admitted to plead to the 


original action, he ſhall pay full 


| coſts to the plaintiff, 


1 Tf the Filacer is abſent, who 15 t6 


ſupply his place. 


h By rule, Hil. 8 Geo. 2. IT 
15 ORDERED by the court, 
That in the abſence of the fla- 
cer, bails may be taken on 
ſtamped parchment by the judges 
clerks, on bringing a true ab- 
ſtract of the writ, 


| Rules to the ſheriff for 3 in 


the body of a priſoner, muſt be 
given by the . Nia. 


By rule, Trin. 2 W. Ty M. 


| 1 is ORDERED by the court, 
That all rules for the ſheriffs to 


bring in the body of a priſoner, 
taken 


* 1 * * 
5 8 La 
FE + * * 
ut - | 


1 6-3” , Ee 
| c. taken on any proceſs, which has, 
| Io or ſhall iſſue, or which ought to 
| e i. iſſue out of the office of any fila- 
[2 Iser, be for the future given by 
| EOS | the filacer from whom fuch pro- 
| | ceſs iſſued, or ought to have iſ- 
} ſued, and by no other perſon, 
| .| whereof the attorney, clerk, un- 
; Ader ſheriffs of the ſeveral coun- 
EI ties, and all others whom it may 
. - . + | Foncern, are to take notice. 
7 P +: its 8 © 
N ona - on Fog” — Appearances to be entered with the 
: 1 „„ "ooo ea =» 
. f I ul, Eaft. 24 Car. 2. T 
5 I iS ORDERED by the court, 
% That every attorney retained to 
| appear for any defendant to any 
: .| writ iſſuing out of this court, 
10 5 | which are made by the reſpec- 
| z 1 8 | tive filacers of this court, ſhall 
8 | 3 1 from henceforth, according to 
* IAI | the courſe of this court, enter 
I BE» 5 Ii | the appearance of all defendants 
. .  { with the proper filacer of this 
|| court of the city or county, from 
6 | | whom ſuch proceſs reſpectively 
. A did iſſue where the action is laid, 
3 lud pay the duty of 6 4. to the 
T | Dn, 5 King, to the ſaid Filacer, toge- 
t | 8 ther with his fee, under the pe- 
. nalty of the act in that caſe 
n made and provided. | 
2 | AND IT IS FURTHER OR. 
. I DERED, That nd defendant 
ſhall be permitted to impatle, 
| amend his plea, or move to 
* 8 5 [change the venue in any action, 
'K 8 ©... | until his appearance be entered 
WOE, as aforeſaid, 5 
= And that no attorney of this 
c 5 8 Iccourt ſhall receive any declara- 
t, | 3 Iiion, unleſs an appearance be firſt | 
to 2 40 L | [entered with the filacer as afore- 
, 8 65 e bn 6. . pes under the like penalty, _ 


» 


% 


I Aud that no attorney ſhall de. 
Is liver, or cauſe to be delivered, 
I any declaration or count to the 
* A 1 defendants or tenant's attorney, 
. or to any perſon for him, until 
I. the appearance (to warrant ſuch 
h delivery) be duly entered with 
_ | the proper filacer, under the pe- 
nalty to be expelled the court, 
- | AND IT IS FURTHER OR. 
I DERED, for the better diſco- 
| vering. and puniſhing of offen- 
ders againſt this order, That the 
I | reſpective filacers of this court, 
99 I may at all convenient times, 
I freely peruſe the doggets and 
| other memorials of the prothono- 
©] raries, reſpectively, of this court, 
to the end, that in every term 
| they may deliver in writing the 
names of all attornies of this 
court, who ſhall not have enter- 
ed the appearances of ſuch de- 
| fendants who employed them 
150 with the proper 3 of this 
8 court, to the Lord Chief Juſtice 
of this court, or his brethren, 
(which they are hereby required 
diligently to do) to the end the 
ſaid juſtices may, without remiſ- 
| neſs, proceed againſt ſuch as 
„ ſhall be found offenders againſt 
„ \ | this order. f 155 


Ts. 4 


A declaration of what writs, pro- 
| ceſs, and entries, are to be made 


by the Filacers only. 


By Rule, Mich. 14 Jac. 1. IT. 
18 ORDERED by the court, 
| That every appearance on every 
writ of capias, alias, and pluries, 
iſſuing out of this court, ſhall 
I | be entered on record by the pro- 
I per filacers only, out of whoſe 
le office the ſaid writ was iſſued, 
{+++ + +] and by none of the protbenotaries, 

. F » : or 
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% 
* 
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N 


the firft offence, and expulſion of 
the court for the ſecond offence, 


offer his appearance to any clerk 
or attorney of this court, on any 
ſuch proceſs before the attorney 


for the defendant has entered the 


appearance of the defendant with 


of which the writ is awarded, 
for taking of which appearance, 
and entering thereof on record, 
the filacer ſhall take the fee of 
13. 4d. and no more, whereof 
he ſhall allow 4 d. to the attor- 
ney which appears for the defen- 


writ from the ſheriff. 
A declaratian of — writs, pro- 


ceſs, and entries, are to be made 
by the Filacers only, 


By rule, Mich. 15 & 16 Eliz. 
F is ORDERED by the court, 
J., ALL manner of capias, alias, 


| and pluries, and all other inei- 


dent proceſs before appearance of 
the defendant in all actions 
wherein proceſs of outlawry do 
lie. 

Item, All grand cape's, pones 
and diflringaſſes, as well peremp - 
tory as infinite, grounded on' any 
original, 

Item, All writs of ſuperſedeas 
on any capias awarded out of their 
-own offices. 


bendum on nonſuits before appear- 
ance, writs of ſecond deliverance 
before appearance and declara- 
tion, writs of capias in withernam, 
alias, and Piarics, 


'F EN. 


or other officers of this court 5 
and that no attorney on pain to 
| forfeit 40 6. to the poor's box for 


ſhall receive any declaration, or 


the filacer of the ſaid county, out 


dant, for bringing a copy of ſuch 


Item, All writs of retorn. ha- 
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ift, The vitees in 1. ” 
and writs on the ſame. 

Item, Im ＋ ee on plai ain pF 
common declarations in pl 
' perſonal or mixed; And alſo the 
general iſſues ad patriam in fuch 
actions, and all venre Feige on 
ſuch general iſſues. _ 

Item, In debt non «ft Kathe, 
general or ſpecial, ſo as the ſame 
does not require a ſerjeant's or 
council's hand as per minas, per 


reins per diſcent, the leaſe or ac- 
quittance of the plaintiff, where« 
unto non eff factum is pleaded, 


cil's hand to be put thereto, plene 
adminiſtravit, ne unques executor. 


general, and non culpabilis ad 
novel affignment, ſon frank-tene« 
ment & inſult. querent. propriit 
and in actions on the caſe the ge- 
neral iſſue; and all venire facia- 


ſes on ſuch iſſue, and to deliver 


prays it, and continuance on the 
plea roll, until the habeas cr pere 


awarded. 
liem, The fee of every four- 


| penny writ be increaſed, and made 


fixpence, ſo that the original writ, 
with the return thereof, be duly 


taken out in the remembrance, 
and otherwiſe et 


* 
* 
5 0 
22 — 


FINES, 


5 Els and SHE as , 
a2 well as ann May 
| make. | 


duritiam impriſonamenti, deins age, 


condition performed, ſo as it does 
I | not require a ſerjeant's or coun- 


Item, In treſpaſs non culpabilis 


them of record, if the party 
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nus fines are to be paid on original | 


87 


de averiis et catallis) conſpiraey, 


„ WI Ws 


©, King's Bench. 


Writs. 


BY rule, Hilaty 6 Will. and | 


* * z x 


Lady the Queen,. for or on all 
actions for debt and actions for 
damages, proſecuted in the court 
aforeſaid, be received and col- 
lected as heretofore. 


Note, The fines now paid, on all 
original writs where the damages 
laid exceed 404, are as fol- 
lows, viz. | 


J. . d. , 
Form 40 J. to 66.) 
19, 4&6 „ 6 
100 merks © 
Ioo merks to 1004, O 10 © 
1001, to 200 merks © 13 4. 
133). 6. 8d. to 3 
1b 16, „ 0 
I TIE to : . 
Every 100 merks more o 6 8 
Every 1001. more o 10 © 


And alſo every writ of recor- 
dari, pone, accedas ad cur (except 


falſe judgment and dedimus po- 
teflatem, do pay a fine to the King 
of 65. 8d, - " 


| | 
3 


urin relating to fines and recs. 
| ries to be duly returned and filed, 


By rule, Trin. 22 Car, 1. 
IT IS ORDERED by the court, 
That all attornies, clerks, ſhe- 
| riffs deputies, and officers, be 
from henceforth more careful to 
file their writs of covenant, ent 
| ſummans, and ſeiſin, and other the 
writs in the ſtatute mentioned, 
and to. make due returns thereof, 
- and to do all other things apper- 
taining to their ſeveral. offices, 
which the law requires to be by 
them performed, touching the 
ſaid fines and recoveries, on pain 
of ſuch fines, and amerciaments, as 
the court may affeſs on them by 
the ſaid ſtatute ; whieh this court 
| declares they will from time to 
| time put in full execution, ac- 
cording to the ſtatute, for the 
puniſhment and prevention of 
great miſchiefs which ſhall or 
may happen, by ſuch miſpriſions, 
neglects, and contempts as afore- 
| faid. * 5 
None but attornies of the court or 
| a juſtite's clerk, to ſue out fines. 


Buy Rule, Faſter 43 Eliz. I 

18 ORDERED by the court, 

That no fine or dedimus poteflatem - 
ſhall be received or recovered in 
this court, unleſs the ſame be 
I ſued out by ſome of the attor- 
| nies of this court, or clerk of 
ſome of the juſtices of aſſize, and 
ſubſcribed with'the name of ſuch 
attorney or clerk, to. the intent 
if any miſdemeanour be com- 
mitted, they may be called to 
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IN fine acknowledged beford com- 


miſſioners, to paſs; unleſs one 
+ that was preſent appear before a 
| Judge to be examined on oath tauch= 


ing the taking ſuch fine. 


By rule, Eaſter 9 Ann. IT 
_ | iS ORDERED by the court, 

| That for the future, no fine 
{ whatſoever taken and acknow- 
ledged before any commiſſioners, - 


by virtue or colour of any ſpe- 


cial dedimus poteſtatem to them 
| directed, do paſs the Queen's 
filver office, and the Queen's ſil- 
| ver of ſuch fine be recorded, un- 
leſs oath be made before the lord 
Chief Juſtice, or ſome other juſ- 
tice of this court, of the due ex- 
ecution of the ſaid fine, and alſo 
of the day and year when ſuch 
| conuſor ſo executed the ſame, 
where a raſure in the day or year. 
ſhall appear in the caption there- 
of; and that no fine ſo acknow- 
| ledged before ſuch commiſſioners, 
in caſe of ſuch raſure, be received 
and entered by the clerk of the 
Queen's ſilver of this court, be- 
fore there be an allocatur reciting 
the day and year of each parti- 
cular conuſor's acknowledgement, 
under the hand of the ſaid lord 
Chief Juſtice, or ſome other juſ- 
tice of this court, for the paſling of 
the ſaid fine firſt had and obtained. 
AND IT IS FURTHER OR- 
DERED, That no fine whatſo- 
ever, taken and acknowledged 
before the ſaid lord Chief Juſtice, 
or any other judge of aſſiac, or 
ſerjeant at law, if the date of 
the caption of ſuch fine ſhall ap- 
|] pear to have been raſed, do for 
the future paſs the Queen's ſil- 
ver office; and the Queen's 
ſilver of ſuch * be recorded by 
„ the 
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2 Ice faid clerk of the Queen's ſil. 
1 : I ver, before there be an order un- 
Fry . der the hand of the ſaid lord 


+ 
on 


Chief Fate or ſome other juſ. 
{ tice of this court, for his paſſin 
and entring ſuch fine firſt had 
obtained. : 


n AND FIS LIKEWISE OR 
ZZZ | DERED, That after any fine 
12.4 44... | whatſoever, ſhall have paſſed the 
n TD I ſaid Queen's filver office, and the 


# OO ES | Queen's filver of ſuch fine re- 

RT Lions: ; corded, that neither the precipe or 

3 | caption of any ſuch fine or writ 

A Jof dedimus potgſtatem, or writ of 
S FT ITE. l covenant by which any ſuch 

be paſſed, ſhall be raſed or altered 


4. 


A <9 I Fa 3 before there be an order under 
«3 776 ite hand of the ſaid lord Ch 
a Rs . | Fuflice, or ſome other juſtice of 


this court, for the doing thereof, 

OO OI Co nr ne land for amending of all entries 

WE ot; Ii made from ſuch writ or writs, 
. 1 | firſt had and obtained, 


tide; ole . | No writ of covenant in London or 
-$ | „ | Middleſex, o paſs the return 
| 8 „ | office, till a note 7 all tbe parti- 
culars be given the clerk, that the 


poft fines may be levied. 


| | 3 „„ By rule Eaſter 6 Will. and 
I ; © EL | Mary, IT IS ORDERED by 
| | | | . - | the court, That from hence 
I | forth no writ or writs of cove- 
I | nant or any fine or fines what- 
; | | ſoever, of any meſſuages, lands, 
- PE lor tenements, or of rents iſſuing 
| _ | out of them, lying or being, 
5 | por which ſhall therein be men- 
Fs LE ain | tioned to lie or be, within the city 
5 | | of Londen and liberties thereof, 
or within the ſaid county of 
Middleſex, or either of them, 
whether the ſame ſhall be of 
| meſſuages, lands, or tenements, 
in the ſaid city and county, or 
| eitber 
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either of them fagh, or 
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with any other meſſuages, lands, 

* 


or tenements in any other city or 
county, ſhall be returned by the 


clerk, for the return of the ſaid 


writs of covenant of this court, 


for the time being, until the at- 
tornies who ſhall proſecute ſuch 
fines, ſhall give a note or notes in 
writing to the ſaid clerk, for the 

return of the ſaid writs of cove- 


| nant for this court, or his deputy, — 


as well of the perſon, name, and 


place of habitation, who is really 
and properly attorney to the ſaid 
fine or fines, as of their own 


names and places of habitation 3 
as al of the particular ſtreet, + 
lane, or place, where ſuch meſ- 


| ſuages, lands, or tenements, or 


rents iſſuing out of the ſame, 
are ſituate; and of the perſon or 
perſons name, or names, who is 
or are in poſſeſſion of ſuch meſ- 
ſuages, lands or tenements, or 


who is or are to pay the pff 


or po/i-fines thereon, due unto 
their Majeſties. | . 

AND IT IS FURTHER OR. 
DERED, That the preſent clerk 
for the return of the ſaid writs of 
covenant of this court, or his depu- 
ty, or the clerk of the returns for 
the time being, his deputy or clerk ; 
and all attornies of this court, 


and others concerned therein, ſhall 
and do take notice from time to 


time, of the due execution of 


| this order, and that the ſaid pre- 


ſent clerk for the return of the 
ſaid writs of covenant of this court 
or his deputy, or the clerk, for 
the return of the ſaid writs of co- 
venant of this court, for the time 
being, his deputy or clerk, ſhall 
carefully keep ſuch notes or vrit- 


| ng on a file, and do on applica- 


tion 
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f | tion unto them made by * 
{ ſecondaries, and under-ſheriff of 


Midlliſex, or any of them, give 
unto them or any of them, re- 


I queſting the ſame from time to 


time, or ſuffer them to take an 
account in writing thereof, ac. 
cording to the accounts by him 


or them taken, in purſuance of 


this order.. 

And that this order may. be 
made the more public, IT 1$ 
FURTHER ORDERED, That 


| | the ſame be made a ſtanding rule 


of this court; and that copies 
hereof be affixed and ſet up in 
the ſeveral offices belonging to 
this court, that all perſons therein 
concerned may be informed and 
take notice thereof. 


| Cavrars for flopping fines acknow- 


ledged by perſons diſabled in lau, 
to be renewed every term; and co- 
pies thereof left with the clerk of 
the King s fulver - 


By rule, Hil. 28 and 29 Car, 


2. IT IS ORDERED by the 


court, That all rules heretofore 


made for the ſtaying of any fine 
or fines, on any ſuch or the like 


ſuggeſtion or occaſion as afore- 


. ſaid, ſhall be renewed or conti- 


nued, and copies thereof leſt 
with the ſaid reſpective officers, 
before the end of Eaſter term 
next, or otherwiſe that the ſame 
be no ways obligatory on the 
ſaid officers, or either of them ; 
and that for the future, all per- 
ſons making any complaint againſt 
ſuch fines acknowledged by per- 
ſons ſo diſabled as aforeſaid, or 
by any perſon in the name of 
another, or by the like deceit 


- hall from term to term, ſo long 


- oy | 5 aw &f | 0D wn, OD 


'þ 


ö 


as . Wee * or obſer= 
vance of ſuch rule, enter and 
continue the ſame rule for that 
term, or leave copies thereof 


with the ſaid reſpeQive officers, 


that the ſame may thereby be the 
better taken notice of, or in de- 
fault thereof, the ſaid officers or 
any of them ſhall not ſtand fur- 
ther obliged thereby. . 
And all perſons concerned in 

obtaining or proſecuting ſuch rules 


I for the ſtaying ſuch fines ſo levied as 


aforeſaid, their attornies or clerks, 


are hereby enjoined every 5 
to ſearch and ſee the books and 


entries of fines with the clerk of 
the King's filver or other officer 
where entries are kept for chat 


; | purpoſe. 


IT Is FURTHER OR- 
DERED, That for the future, 
all manner of caveats and orders 
for the ſtopping fines and recove- 
ries, be renewed every term, er 


I elſe to loſe their force. 
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King Bub. 


a Pleas. | 


I not to be ns till four or eight 


days after notice of a bill fied, 
and a rule goons 
pr rule, Hil. 11 Geo. 2. IT 
IS ORDERED by the court, 
That from and after the laſt day 
of term, where any bill ſhall be 
filed againſt any attorney of this 
court, no forejudger ſhall be en- 
tered againſt him on ſuch bill, 
fot want of appearance, if the 
action be laid in London or Mid- 


adleſex, and ſuch attorney reſide 
within 20 miles of London until 


* | our 


Fa. 


our days after notice in writing, 
of filing ſuch bill, be given to 
ſuch attorney or his agent, or left 
at his uſual place of abode, and 
4 a rule given for ſuch appearance 
as uſual; and if ſuch attorne 
reſides above 20 miles from Lan- 
don, or the action be laid in any 
| other county than London or Mid- 
dlſex, then no forgudger ſhall be 
entered till ,e:zght days after ſuch 
I notice ſhall be given, in ſuch 
manner as aforeſaid, and a rule 
| to appear as aforeſaid, the aid 
| days to be excluſive of the day 
of giving ſuch notice. 


: wg” Wa ks wh 
© King's Bench. | Common Plan. 


Br rule, Eaſter 5 W. & M. 
on I IS ORDERED by the 
court, 1ſt That no copy of any 
declaration ſhall be delivered to 
a priſoner in cuſtody, until after 
the proceſs on which ſuch pri- 
ſoner ſhall be taken or charged 
in cuſtody, be returnable. 


2dly, That no rule ſhall be 
given for the defendant in cuſto- 
dy, to appear and plead to any 
declzration againſt him, until an 
affidavit be filed with the pro- 
per ſecondary, of the delivery of 
4 the copy of ſuch declaration, 
and the time when, and the per- 
ſon to whom the ſame copy was 
delivered; and a copy of the 
'| ſaid affidavit ſhall be produced to 
the prothonotary, before judg- 
ment ſigned, together with 2 
certificate from the proper off- 
cer, that no apppearance is en- 
ö tered with him. 5 


1 


* 
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I gdh, If a copy of the declara- 
I ration be delivered before ene 
month of Eafter or on the marrow 

I of all fouls, and affidavit thereof 
i made and filed, and the defend 
I ant does not enter his appearance ' Þ 
with the proper officet within ten 
I days after Eafter or Michaelmas 
term reſpeQively, judgment may 
| be entered againft him on the cex- - 
I tificate as aforeſaid if rules have 
N i ü deen given; but if he does not en- 
15:17 ] ̃᷑ Ä 103178 © 3-T68 his appearance as aforeſaid be- 
— fore the end of tex days after the 
[ { * +5015 | | term, he ſhall imparl until the next 
iI term, unleſs the action be in Len- 
| | don or Middleſex, and the deſen- 
}-4 dant be in priſon within forty males 
of the cities of London and Mes- 
* | manfler ; then, though he does not 
I appear before the expiration of ten 
I ] days after the end of the term, he 
I ] ſhall plead two days before the gf 
I | ſoign day of the next term; and 
I in default thereof, rules having 
been given, judgment may be 
entered againſt him as aforeſaid, - 


Athly, If a copy of the decla- 
ration be delivered on or after ss 
- 't '4 manthof Eaſter in Eaſter term, or on 
ſtbe morrow of All Souls in Michael- 
Inas term, or in Hilary or Trinity 
I term, and thereupon ſhall give 
rules to appear and plead : if the 
} [-defendapt enters his appearance 
| $10 day * ing the eign day 
| of the next, 75 he ſhall impar 
until the 5 next term; but if 


Dok peer hin thee 
udgmentamay be — 


againſt him as aforeſaid, 


2 Wy 8155 (the writ. 6. returh- 


able in one term, z0d a copy ef 
Jede declaration. be deliv cred beer 
it the % gn dy of the next tetm, 


1 


— + EM 6%. ae ae AI a i CO IEC nk ren te hes Gadd ee 3 nn 9 W * 
Ie 6 * I. 7 * * 2 
- P 


& © . * 


9 Nr Bench 


3 


F 


pg ng, n 


"Rules anp Sers wort the ” "OM 


dum Plees. | 


the plaintiff in ſuch next wo may 
give rules to appear and plead, and 
if the defendant does not enter 
his appearance and plead by that 


: time that the rules are out; judg- 


ment may be granted * him 
as aforeſaid. 


thy, If the declaration be not 


| entered or left in the office before 


the end of the next term after the 
writ or proceſs (by which the pri- 
ſoner ſhall be taken or charged in 
cuſtod y he returnable, and an 
offidevit made and filed in manner 
aforeſaid, before the end of twen- 
ty days ter ſuch term, ( Eafter 
term excepted, and within fen day: 
after Eaſter term) the priſoner ſhall 

diſcharged on the entering of 
his appearance with the proper 


by him according to the ancient 
practice of this court. 


of a priſon having received a copy 
of a declaration againſt a priſoner 
in his cuſtody, ſhould ſuppreſs 
the ſame, or not deliver it forth- 
with to ſuch priſoner, an attach- 
ment ſhall be iſſued againſ} him, 
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HABEAS CORPUS. 


King's Bench, 
How fo be made returnable in this 
e 


B 3 Michael mas 1 


Seat. 7, IT IS ORDER. 
ED by the court that a Habeas K. B. 


pn, cum cauſa ad faiiifaciendum 


* 


9 | Common Pleas. 


How to be made returnable in us 
: court. 


By rule Mi chaelmas 1674. Sell. 


. 0 
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officer by writ of ſuper ſedeas made 


7thly, If any gaoler or keeper 


10 and 1 1,—The ſame proflic ii 
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King's Bath. 


{2 recipiendum directed tb any | 
ſheriff (other than London or Mid- 


5 dleſex) not to be returnable in- 
* mediately or in the vacation time, 
A but at a day certain in court, in 
+ the term, unleſs it be to deliver 
4 over to priſon in diſcharge of 
8 bail. | | 


That ſuch habeas corpics to the 


he may be granted in ferm or vaca- 
1. tion time returnable immediate 
Wu in caſe of a babeds rorpils | 
* returnable immediately, the ſhe- | 
her riff ought to make his return the 
4D lame day the writ is delivered, and 
Mall to bring the body immediately as 


is required by the writ without 
permitting him to wahder abroad 
by colour or pretence thereof. 


That a habeas corpus ad reſpon- 
dendum may be granted to the 


2 | er of an inferior priſon of a liber- 
5 ty or franchiſe, returnable at a 
reſs day certain in court; and to be a 
rth- ood cauſe of detainer as well as 
jack here a rapias ad -reſpondendum 


comes to the ſheriff, | 
That a habeas corput 4d ſatisfa- 


ciendum may be granted to the 
warden of tlie Fleet, or the keeper 
of an inferior goal, returnable in 
court at a day certainz and the 


be indorſed on the writ by the at- 
torney who ſues it out, and ſuch 
Writs to be a cauſe of detainer. 


tauſa the priſoner be returned: 
Tharged with proceſs out of the 


" ſheriffs of London or Middleſex | 


warden of the Fleet, or the keep- 


number roll of the judgment to 


That upon a habeas corpus cum 


common 


n * 
* * 
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AED * | 7 

88 i K Vu | | 
common bench or exchequer, though 
returnable at a day to come, the | 


priſpner* may be committed with: & * 
thoſe cauſes. 


phat on a habeas corpus o or c-. 
pi corpus the party be returned im 
cuſtody and bailable, and ſpecial | 
bail required; the bail not to be F 
taken abſolutely without the con- | 
fent of the plaintiff or his attorney; 
and if taken de bene eſſẽ the priſo- 
ner not to be diſcharged til! the 
bail be aſſented unto or the plea | - 
over-ruled in court, to accept the 
ſame on examination. 


n 
* 
4 20 


nd 
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BY Sect. 8 of the ſame Rule. IT 
FR FURTHER ORDERED, 
That writs of habeas corpus direc- 
ted to the inferior courts of Lon- 
doin, Weſtminſter, Southwark, and 
other courts. within five ences of 
London, may be returnable inime- 
diately : and if the defendant in- 
| tends to be bailed then or within 
four days after allowance of the 
writ, notice is to be given in 
writing of the names and addition 
of the bail, the time when, and 
the judge before whom the ſame | | 
is intended to be put in, to the F 
_ Plaintiff or his attorney, or him 
that cauſed the plaint to be enter- 
ed; or if none can be found, then 
notice of the premiſes to be lefti in 
writing with the. chief clerk of 
the inferior court or his deputy, 
by the party that tenders the bail 
or his attorney, and oath made 
thereof; otherwiſe the bail not to 
be taken, and a procedendo grant- | 
ed, if deſired before the bail is ac- 
cepted. 
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And if bail be taken in the ab- 
ſence of the plaintiff or his attor- þ 
ney, 


p | 
; =” - 74 

- e 

0 


tice given to the plaintiff or his 


attorney of the names of the bail } _ 


and before whom taken ; then on 


oath made of ſuch notice, the bail þ 


to be delivered out to be filed. 


That if bail on a habeas corpus 
be taken before a judge at his | 


chambers, and not excepted a- | 
gainft; if not filed within four days 
after the fewenty days, a torit of pro- 
cedendo may be granted on certift- 
cate that it is not filed. | 


That in term time the plaintiff | | 


in the inferior court may ſpeed 
the defendant to put in or file his 


bail by rules given ; and if not fi- | 


led according to rules, on certifi- 
cate thereof a writ of procedendo to 
be granted. 1 


In what caſes bail is required on a 
beas corpus. 


Y rule, Michaelmas 16 545 Seat. | 


B 9. 1T IS ORDERED by | 
the court, That in all cauſes of | 
removal, be it by habeas corpus, 


writ of privilege or certiorari, ſpe- | _ 


cial bail ought to be given, 


That on a cauſe removed by ha- | 28 


2 * 


beas corpus out of the counties of 
Canterbury, Southampton, or Pool, 


which are counties where the 


judges of niſt prius ſeldom come, 


if the action be tranſitory it 
muſt be laid in the county of 
York, Kent, Souamptoon, Dorſet, 


or Stafford, where the town and | _ 


That * 


county lies. 


ney, the ſame is to be taken de | 23 
bene eſſe, and if no exception be | 
taken within. cuenty days after no- | 


— 
* „ * 
- 


98 


In 


that cauſes bail is required on @ 
| habeas corpus, : RO 


The ſame protlice as in K. B. 


at in e becauſe the | 


| Jamages are uncertain till decla- 
Faces, bail at diſcretion. | 


. That in battery, ronſpiracy; or 

| fall impriſanment; no ſpecial bail 
of courſe without motion or or- 
der. | 


. That in under, no pecial bal, ** ' 
except in /ander of title, wherein | 5 

to be left to the diſcretion of the 
Judges. 


un 
„ AS... * 6 
. 
* * 


That in privileges (other than 
for fees and diſburiements in court 
as an attorney of the court) bail“ 
at diſcretion of the court in ſuch h/ 8 
where in a ſuit by a common per- 
ſon ſpecial bail is not n / 


The bail on a habeas corpus liable to 
all actions returned on the writ if | 
the plaintiff therein declares in 
two terms. 


By rule, Hilary 2 Fac 2, IT IS 
ORDERED by the court that} 
= every defendant, not being an 
j executor or adininiſtrator, who 
hall ſue out any writ bf habeas 
corpus to remove any ſuit out of 
| any inferior court, ſhall put in | 
1 bail in all actions whatſoever: (ac- 
| tions for ſcandalous words and 
ſmall aſſaults only excepted) un- 
| leſs one of the juſtices of this 
court ſhall otherwiſe order. 


A 


0 td 


— 
. 


' The plaintiff init declare ds ve, the 
record being nat moved by the ba- 
beas corpus, 


a) ; | 

Bx rule, Mich. 16 Car: 2, T 

| | IS ORDERED by the court that | „ 
every ee of this Tourt who | 5 $7.5 © 
: mall | . 1 


Ro 
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ſhall appear for any ase in 
any action in which ſpecial bail 


is not required, fhall file com- 18 


mon bail for ſuch. defendant with- 
in* ſx days next after the end of 
the ſame term of which he * 
peared. 


Aud that every attorney of chis 
court Who ſhall put in any ſpe- 
cial bail before any juſtice of this 
court, % bene eſe, on A cepi cor- 
us, ſhall give notice thereof with- 
gut delay to the plaintiff or his 
attorney, and if the plaintiff ſhall 
not except to that bail, for in- 
ſufficiency thereof, within twenty 
days next after notice thereof gi- 
yen to him or his attorney, then 
on affidavit in writing of ſuch no- 
ice on the hack of the ſaid bail- 

ece, (for which, affidauit no fee 
l be taken) that bail ſhall be 
filed by the defendant's attorney 
within four days next after the 
end of the aforeſaid twenty days. 
J 

And that every attorney of this 
court, who ſhall put in any ſpe- 
cial bail before any juſtice of 
this court, de bene · elfe, on a writ. 
of habeas corpus, if the plaintiff. 


ſhall not except to that bai), for- 


inſufficiency thereof, within wen- 
ty-eight days after the putting in 
thereof, then that bail ſhall be fi- 
led by the defendant's attorney 
within four days after the end of 
the twenty-eight days under the pe- 
nalty that every attorney making 
default, either in not giving no- 
tice as aforeſaid, or in not fil- 
ing the ſeveral bails as is afore- 
ſaid, or either of them, in form 
aforeſaid, ſhall forfeit and pay to 


the box of the court for his , 


default 
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mall be ſtruck off the roll of tg 
attornies of this.court. 2 cop” <A 8 


AVM 1IT IS FURTHER OR- 
DERED, to the intent that the 
bails aforeſaid may be duly fi- 
led that the clerks of the juſt 


n 
3 
4 
% 


„ N 22 1 
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ices | 
of this court in whoſe hands F 
the bails ſo taken de bene eſe ſhall | ©» 2" 7 
remain, ſhall within fix days after | ' - 
the end of every term give a note 7 
in writing to the ſecondary of Wo 6b as! 
this court of all bails of the fore: 
going term ſo put in and then rep 

maining in their hands, together | © , © + 

with the names of the attornies | Aire oo: 

who put in thoſe bails, and the ops 11 


day of putting them in. 


On commitment to the cuflody of the Fob 

Marſbal by babeas corpus, the pri: oo 

| ſoner io remain two days in cuſ fkk 
"Ny nes tody, | n ; A bn 


By rule, Hilary 5 W. & M. e e b 
iT is ORDERED by the court, |, 

that every priſoner who ſhall bee! 
committed to the cuſtody *%of the 2: i 
Marſhal of the court, by virtue of S744 yi! | 

any writ of habeas corpus ad reſpon- k 1 71165 
dendum, or ad faciend. & wy ! £8 *** 
end. ſhall remain in actual cuſto- ß | - or 
dy of the Marſhal by the ſpace of 
#wo days next after ſuch committal 
of ſuch priſoner to the ſaid mar- 
ſnal, notwithſtanding any other | 
writ of habeas corpus ad faciend. & | : | 
recipiend. iſſuing out of any other | ' . tk 0] * 
court to the ſaid Marſhal deli] og be 
vered and allowed. | | . 4071 Thi . 5 75 
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IM PAR L ANC E. 
Rings Bench, | Common Plats. 


When the plaintiff may enter an in- 
parlance the term following. 


BY rule Michaelmas 1 54, Sed. 
5. 1T IS ORDERED by the | 
court, That the plaintiffs, in ſuch 
ſpecial ations ſhall have liberty 
to enter imparlance the term fol- 
lowing, entering the ſame of the 
fir! term with an incipitur as it 
has been uſual, and that all in- 
parlances be entered before any iſ- 
ſues, demurrers or judgments, | 
thereon be entered. . TS : 1 | b 
That if a defendant appears the | | 


firſt term, and gives no rules to | | 
declare, the defendant's attorney | | 
may, the ſecond term, be compel- 
led to accept a declaration- with 
an imparlance, and the declara- 
tion may be entered as of that 
term with an imparlance over to 
the next term, or in the fi term 
with an incipitur as before, as the 
caſe ſhall require. 
That if the plaintiff declare not 
the ſecond term, though the de- 
fendant give no rules, yet a non- 
ſuit may be entered at the end of | 
the ſecond term upon a continuance 
over by him by dies datus, but not 
the third term or after. ; 

Upon a mere real action, an 
imparlance to be of courſe. 

That in geciment or any per- 
ſonal action, if the appearance 
be the fit return of Hilary or 
Trinity term, no imparlance with 
out conſent or ſpecial rule. 

In cauſes, other than in Lon- 
den or Middleſex, if the appear- 
ance be before the morrow of St. | T th 
Martin or one month of Eaſter, no | ty 

70 imparlance „ 


—_ 


—_ —_—— 


* * 
8 * * 


— 9 P 3 ? E 5 5 
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me s Bench, 


Fe a 


 imparlance without” onſet or 3 


ſpecial rule, but if on or after 
theſe returns an  Paparlance | of 
courſe, 
In London or | Middleſex, if the 
appearance be before the morrow 
' of the Aſcenſion, or before the laſt 
return of any other term, no im- 
parlance without conſent or ſpe- 


plead as of that term within four- 


en rule given to anſwer, but if 
in the morrow of the Aſcenſion, or 
the laſt return, then an 8 e 
2 courſe. 


Ik a writ be returnable in foe 
e Eaſter or the laſt return 


ing rules and calling for a de- 

claration; if it be not delivered 
four days before the eſſoign day of 
the enſuing term, or more, a non- 
ſuit to be entered, 


In what caſes an imparlance is not 
allowed. 


BY rule, Eafter, 5 hes; H ISOR- 

DERED by the court that a 
ſpecial imparlance ſhall not be al- 
lowed the defendant, without the 
| leave of this court t firſt obtained. 


of any term, the defendant giy- 


Cial rule, but the defendant to 


teen days after the end of the term | 


** 
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Is fecal actions tha may 
ener an ein ph Fu- 
| lowing with an TRcIpitar. _ 
| Br. rule, Michatimas U Gg, $48 
; £2:14, HIS ORDERED by the 
| courts? that the plaintiffs, in ſuch 
| ſpecial actions, ſhall have liberty 
to enter the im 


parlauct the term 
following; entering the ſame of 
the fin term with an incipitur u 
it —_ — uſual in a writ: ot guat. 


| Zances be es x tothe any 
iſſues; demurrers, or judgments 
| ee de entered. 


is That if the dete dane appear the 
I. term, and give no rules to de- 
$A clare, the defendant's attorney 
may the ſecond term be compelled 
to accept of a declaration with 
lan imparlanty, and the declaration 
FFF 4 may be entered as of that term 
2 © | with an imparlance over to the 
next term, or in the ff} term 
with an incipitur as nn, as the 
caſe ſnall require. ; ; 
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Phuat if the plaintiff ZR not 
| the /zcond term, though the de- 
fendant give no rules, yet a non- 
ſuit may be entered at the end 
of the ſecond term, on a continu- 
ance over by him entered by dies 
datus, but not the third term or 
after. i 
That on a mere real action, or 
ta a clauſum fregit, an imparlance of 
| courſe; but in dower, after view 
| { bad, if the day to appear be on 
| the fr? return of any Hilary or 
Trinity term no imparlance without 
| conſent or rule-of court, 


1 That i in | ejeAtment or any perſo- 
Inal action, if the appearance be 
1 1 to the fir? return of Hilary or tri- 
©, * | nity term no imparlance without 
+ + F'conſent or ſpecial rule in ſuch | 
1,» + + Þ| cauſes, other than in London or 
I AAidaleſer. If the appearance be 
e before the morrow of St. Martin or 
ene month of Eaſter, no imparlance 
II Without conſent or ſpecial rule; 
| © | but if on or after theſe returns an 
5 e of e N 
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In London or Middleſex, if the 


appearance be before .the morrow 
of the aſcenſion, or before the. laſt 
return of any other term no im- 

arlance without conſent or ſpeci- 


al rule, but the defendant to plead 
| as of that term, within fourteen 


days after the end of the term, on 
a rule given to anſwer, but if of 
the morrow of the aſcenſion, or the 
laſt return, then an imparlance 
of COur ſe. | ; 


When a priſoner is entitled to an in- 
parlance. | 


| BY rule Hilary 14 and 15 Car. 2. 


IT IS ORDERED by the 
court, that if any perſon be com- 
mitted to the Fleet by habeas cor- 
pus in this preſent term, or in 


any other Hilary term, or in the 


vacation following this term, or 
any other Hilary term, unleſs the 
| plaintiff or plaintiffs at whoſe ſuit 
the priſoner ſtands charged at the 


Fliet, ſhall bring ſuch priſoner to 
the bar of this, court by habeas 


| corpus, and declare __ him 


within four days after Trinity term 
e ſuch priſoner may be diſ- 
charged by writ er ſadeas ta 
to be if _ of AL ages of the 
prothonotary's office of this court, 
where the commitment of the ſaid 
priſoner with his cauſe is enter- 


ed, ſo as ſuch priſoner firſt enter 


his appearance by attorney with 
the ſaid prothonotary in caſe of an 
attachment of privilege, or of 2 
plaint, or with the Filacer, .on 
other proceſs returnable in this 
court ; and do bring a certificate 
under the hand of the warden 
or clerk of the Fleet, that no pro- 


I 1.1 443 4. | ceedings by habeas corpus have 
tos il | been had (againſt him within the | 
„e Ii time aforeſaid. | 205 


And that if any perſon be com- 
mitted to the Fleet in any Eaſter 


| M7} - 6 term, or in the vacation following A 
| p 950 any Eaſler term, unleſs the plain 
5 2 n tiff or plaintiffs bring ſuch priſo- ; 
Iiiin!ner to the bar of this court by ba- 
1 | I | beas corpus and declare againſt him 
5 gon within fix days after Michaelmas 5 
4 I term begun, ſuch priſoner ſhall N 
Abe diſcharged in manner afore- ; 
* | | N 1994405 54 3 1 lads . 7 
ods ot 5 And that if any perſon be com- 
1 e | | mitted to the Fleet in any Trini®= 
e 7 11 bole 5 ty term, or in the vacation nekkt 
W „„ ig ill following any trinity term, unleſs ®? 
. N . the plaintiff or plaintiffs bring te 
* 12 x + 8 | priſoner to. the bar of this court 
e A by Habeas corpus, and declare a- 
or 3 25 gainſt him before the end of Hi. 
he chaclmas term following, ſuch pri- 
it { ſoner may be diſcharged in man- 
he ner aforeſaid, | 


tins _ And that if any perſon be com- 
| | mitted to the Fleet in any Michael- 
ay mas term, or in the vacation fol- 
ED | lowing any Michaelmas term, un- 
2 +2 © - | | leſs the plaintiff or plaintiffs bring 
the priſoner to the bar of this 
court by habeas corpus and declare 
againſt him within fix days after 
Egfler term begun, ſuch priſoner 
may be diſcharged in manner 
„ 2057 aforeſaid. AND the plaintiff or 
„ | plaintiffs may declare on ſuch ap- 
V pearance, entered the next term 
iIileLfter ſuch appearance, a ſuper/edeas 
„ beinggranted and the attorney ap- 
| pearing for ſuch priſoner, ſhall be 
-| bound to take a declaration. 


- 
. 1 


r 1 ORDER. 
ED, that if the plaintiff or plain- 


{ tiffs, at whoſe ſuit ſuch perſon is 


arreſted 'and in cuſtody, do nor' 
move ſuch priſoner by habeas cor- 
pus to the fleet, nor the priſoner 
enter appearance in manner afore- 
. ſaid, ſuth priſoner may be diſ- 
charged by ſuper ſedeas, at the end 
of the third term after the arreſt, 
according to the courſe ancient- 
ly uſed; and the plaintiff may de- 
clare on ſuch appearance the term 
following, but not after: But if 
ſuch priſoner cauſe an appearance 
to be entered for him by attorney, 
and cauſe notice thereof to be gi- 
ven to the plaintiff or his attorney, 
if oath thereof be made in writ- 
ing and filed in court, unleſs the 
plaintiff or plaintiffs declare a- 
gainſt ſuch priſoner in the term 
next, after ſuch appearance, the 
priſoner may be diſcharged, by u- 


* 


perſedeas, ſo as oath be made by 


the attorney for the defendant, 
that no declaration has been deli- 

vered or tendered to him, and the 
plaintiff or plaintiffs may declare 
againſt the defendant the term next 


after ſuch appearance entered, | 


but not afterwards. | 


| AND 1T 1s FURTHER OR. 


: DERED, That in caſe any ſuch 


6: priſoner ſhall thereafter be put to 
| the bar of this court by writ of 


 babgas cor pus returnable at any day 
certain, being before the day of 
appearance of the third return of 
any term, and the ſaid priſoner 


name an attorney, who ſhall a 
| pear for him at the ſuit of the 


605 plaintiff i in the action in the ſaid 


writ ſpecified, the ſaid defendant 


| to be compellable to plead by 1 


% 
-—S 
. ++ 


£ wv 
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lat day of the ſaid term to a 4 
ration to be delivered to the ſaid 
attorney, if the plaintiff give a- 
rule for him ſo to do. But where 
any priſoner is ordered to the bar 
by ſuch writ returnable after the 
day of appearance of ſuch third 


of courſe to bave imparlance until 
the next term following; but if 
ſuch priſoner refuſe to nominate. 
an attorney to anſwer for him, 
then ſuch priſoner is to plead 
within eight days according to the 
ſaid act, provided that there be 
eight days after the return of the 
habeas corpus to give a rule to be | 

out within the term. 


AND LASTLY IT 18 OR- 
DERED, That after iſſue joined, 
ten days notice, at Jeaſt excluſive of 
the day of ſuch notice to be given 
to the defendant (being actually in 
the priſon of the Fleet) of the time 
of trial of ſuch iſſue to be had. 


5 


When the A ſhall have an. 


imparlance for want of entering | 
impariance or incipitur. 


BY rule Tri Car. 2. IT ISOR- 
42 DERED by the court, that 
henceforth all attorneys and clerks 
of this court do duly enter or cauſe 
to be entered imparlances or incipi- 
tur in all auſes, according to the 
 antient 1 and cuſtom of this 

court, and that the want of en- 
tering an imparlance or incipitur, in 
every cauſe: wherein rmpariances 
ought to be entered, be a ſufficient 
cauſe for the defendant to have a 
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And 
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6 


return of any term, the defendant _ 


And We, no > 9 3 or 
any miniſter of this court ſhall 


| hereafter give any common 


rule to plead in any cauſe where. 
in imparlances or incipiturs ought 


to be, and are not entered on re- 
cord in any of the prothonotary's 


remembrances, until the. reſpec. 


tive prothonotary in whoſe office | 


the cauſe is ſhall give allowance 
for the givingof ſuch rule to plead, 


| In what time the defendant muff 


plead without an imparlance. 
Y rule Michaelmas 3 Geo. 2. 


IT I ORDERED by. the 


court, That on all proceſs ſued 
out of this court returnable the 


firAt or ſecond return of any term, 
if the plaintiff declares in London 


or Middleſex, and the defendant 
lives within twenty miles of Lon- 


don, the defendant ſhall plead 


within four days after ſuch decla- 
ration delivered without any in- 
parlance, and ſuch declara- 
tion may be delivered de bent 
e, and in caſe the plaintiff de- 


defendant lives above twenty miles 
from London, the defendant ſhall 
plead within eight days after the 


| declaration delivered without 
any imparlaxce, and in default of 


K 


may ſign his judgment. 


pleading as aforeſaid, the plaintiff 


/ 


IN Au I RY. (Writ of) 


bn tes 6 


2 notice to b given uf: executing 


© theſame:> 2 0: 


Ly 
2155 oe. » 


Be Rule Mi chaelmas 4. Han, 
The ſame e 48 in C. P. 


What notice to be given of executing 
the ſame, | 


Brit Michaelmas 16 54. $4. 
21. HF IS ORDERED by 


he court, that notice of trials or 


p inquir ies 


clares in any other county, or the 


ling 


A. 
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In what caſes the defendant is obli- 


 ged to accept of notice of inquiry , 
from the time that notice of trial 


' Was given. 


BY rule Hilary 8 Geo, 1. IT IS 
ORDERED by the court, 
that in every caſe where the plain- 
tiff ſhall conclude to the coun- 
try on the defendant's plea, and 
ſhall give notice of trial of the iſ- 
ſue on the paper book as afore- 
ſaid, and thereon the defendant 
to hinder the trial of the iſſue, 
ſhall demurr in law on the repli- 
cation or plea of the plaintiff, 
and the plaintiff ſhall join' in ſuch 
demurrer, and thereon ſhall ob- 


tain judgment, the attorney for 


the defendant ſhall be obliged to 
accept of executing a writ of en- 
quiry of damages from the time 
of notice of trial given on the pa- 
per book as aforeſaid. Fa 
Nete, The hour and place of 
executing the writ of inquiry 
muſt be expreſſed in the notice. 


f | inquiries in London or Middleſex, 
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the defendant dwelling within er- 


I | ty miles of London, eight days, exclu- 
I ove of the day the ſame is given: 


and if the defendant lives above 
forty miles diſtant from Londen no- 
tice of ſuch trials and inquiries in 
* London or Middleſex be fourteen 
days, excluſive of the day of notice. 


In what caſes the defendant is obli- | 
ged to accept of notice of inquiry, 
From the time that notice of trial 


| was given. | 


Braz Hilory 6 Gr. 1. IT 18 


ORDERED by the court, 
that in all. caſes. here tha plain: 


tiff coneludes ad patriam, and 


gives notice of trial on the back 
of the pleadings, purſuant to rule 
| Trin. 2. Geo. 1. if the defendant 
does not join iſſue on ſuch plead- 
ings before. the rule be out, that 
in every ſuch caſe, after juilg- 
ment obtained, the defendant's 
attorney hall be obliged to ac 
cept of notice of exeeuting a weit 


: of inquiry from the time that no- 


- 


tice of trial Was given on the 
back of ſuch pleadings as :afore+ 


cad. 


| : "= - 1 
De ſame Pradtics as in K. B. 


inquiry, the inguiſitian muſt 


| On figning - judgment on a writ of 
l with the clerk of | the judg- 


ments. 


I BY rote Trinity 13 Geo. 2. Ir 


IS ORDERED by the court, 


| that from and after the laſt day 


: 5 1 
* 4 * T > by 2 U 1 of 
_ 
” 
. : 6 5 


* | L King's Bench. 
No indenture writ of error, iſſue, 


the ſecondary of this court, and 


| bered, be delivered to any perſon, 


%> 


tions on writs o 
poſteas or inquiſitions ſhall imme. 


of this term where final judgment 
ſhall be ſigned on 7 eas or ingni- 


inquiry, ſuch 


diately be left with the clerk. of 
the judgments of the reſpeQive 
| prothonetaries, and ſhall not after. 
wards be taken out of the office 


INROLMENT 


or demurrer to be entered on the 
. Fllacer's rolls. Sn 4 


Pr rub Trinity, 15 Fac. 2. IT 
18 ORDERED by the court, 
That no record of mf prius be 
ſealed by any officer of this court, 
after the 21ſt day of July next 
coming till the iu or part there - 
of, be entered on the number 
roll; and ſuch ius be ſhewn to 


him ſigned and licenced to be 
ſealed. AND that no rolb, num- 


unleſs to the clerks of the chief 
clerk, and not to any other per- 
ſon, attorney, or other filacer. 
AND, that no clerk, attorney, 
or filacer ſhall. hereafter. inrol any 
indenture, writing, writ of er- 
ror, iflue, or demurrer in law, 


at 


without leave of the court. 


* 3 
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or any filacer's roll, 


F 45 $7; 6-5 %. 


Common Plas, 
h 9 a "JEM 


ih # 


7 1 
. 
* 


ledged here in court, or before any 


juſtice of this court, for the future 


ſhall be inrolled among the rolls 


of the chief clerk of this court 


aſſigned to inrol pleas, and not 


elſewhere; and that every per- 


ſon, acknowledging any ſuch deed 
or indenture, hereafter in court 
to be inrolled, ſhall appear pub- 
lickly in court and acknowledge 
ſuch deed or indenture in open 
court, and that every deed. ac- 
knowledged out of court before 


any juſtice, ſhall be brought here 


into court by ſuch juſtice to be : 


I 


inrolled. 


King's Bench, 


Las to be taken thereof as ſoon 
as the ſame bappens, 

BY Rule Hilary 2 Geo. 2. IT 

18 ORDERED by the court, 
that for the future no diſtinction, 
as to the time of ſigning judg- 
ment, will be made between town 
and country cauſes ; but that in 
all caſes the plaintiff is at liber- 
ty to ſign his judgment the day 
after the rules for pleading are 


out, the declaration having been 
regularly delivered and filed, and 
the defendant or bis agent being 


s 
called 
e 
S „ # 
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Cammon Plas, 
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>  ealled on for a plea according LI SC 


to the rules and courſe of this | 


RY. cepting notice of trial within the 
term) ſet aſide the judgment, that 


Notes of practice on this rule. 


Although a judgment be ſtrict- 
ly regular, yet, if the plaintiff 
has not loſt a trial, the court wil! 


in many caſes, (on payment of | 


coſts,” pleading to iſſue, and ac- 


the merits may be tried. | 


If there be any irregularity in 
the proceſs or proceedings before 


or - after judgment, it behoves |. 


the defendant's attorney to apply 
to the court as ſoon as the irre- 


gularity happens, for in many in- 


ftances where he has lain by and 
Jet the plaintiff proceed, and be 
at great expence, the court has 


refuſed to aſſiſt the defendant, 


"143 40 


King's Bench. 5 
When to be entered. 


BY rule Michaelmas 5 Ann, IT 
IS ORDERED by the court, 
That from and after the fir! day 


of next Hilary term, every judg- 


ment in debt, caſe, covenant, treſ- 
paſs, trover, or any other action, 
ſhall be entered fairly on the roll, 
or an incipitur thereof, before 
ſuch judgment ſhall be ſigned by 
the /econdary or any juſtice of this 


court, and the names of the plain- 


tiff and defendant, with the name 
of the county where the action is 
laid, and the nature of the ac- 
tion, with the attorney's 


name, 


Saal 


| 


Common Plas. 
When to be entered on recora. © 


BY rule Eafter 5 W. & MIT 


I ORDERED by the court, | 
| That the ſeveral and reſpeCtive 
officers of this court ſhall, deliver 


in all their rolls of Trinity, Mi- 
chaelmas and Hilary terms to the 
clerk of the eſſoigns before the - 
ſoign day of the ſeveral terms fol- 
lowing, and their rolls of Eafter 


term, on or before. the fir/? day of 


Trinity yerm following, and that 


| officer which ſhall not bring or ſend 


in all his rolls of the ſaid ſeveral 
terms at the times aforeſaid, ſhall 
pay to the clerk of the eſ6:gns for 

| 1 | every 


. 


C hed 


ſhall be entered in a book to be 


kept by the ſecondary of the court 


for that purpoſe for which no- 
thing ſhall be paid but the ancient 


and accuſtomed fee for entering 


ſuch judgment. | 
AND IT IS FURTHER OR- 


DERED, That no record of ni- 
fi prius ſhall be ſealed and paſſed 


at the niſi prius office by the cuſſos 
brevium of this court, or any 
clerk of that office, before the iſ- 


ſue in that cauſe be fairly enter- 
cd on record, or an incipitur there- 


of, and ſuch entry with the record 
of niſi prius be firſt brought and 


| ſigned by the ſecondary of this | 


court, for which no fee ſhall be 
demanded or paid, but the uſual 
and accuſtomed fee due to the 


chief clerk of this court for the 


entry of ſuch iſſue on record. 


AND IT IS FURTHER OR- | 


DERED, That every attorney 
ſhall bring in all his rolls into the 


office, fairly ingroſſed, in a good k 
full court hand by the times li- | 


mited by former rules (that is to 


ſay) the rolls of Trinity, Michael- 


e/ſoign day of every ſubſequent term, 
and the rolls of Eafter term before 
the fir/t day of Trinity term, and 


that no attorney at large or any | 
other perſon ſhall take any num-. 
bers or file any rolls but the | 


clerks of the chief clerk of this 
court only, 


Copy of the general iſſue or demurrer 


to be delivered and paid for at 4d. 


per ſheet, or judgment may be fign- | 


ad againſt the party refuſing. 

By rule Trinity 12 V. 3. IT 18 
ORDERED by the couit, That 
from and after the fir/? day of next 
Michaclmas 


every term, hereafter, ſhall be 


mas, and Hilary terms, before the | 


—_ — 


* 
— 


every roll: brought in after, 12d. 
aceording to the ancient rule 
this court. . 


IT 18 HEREBY LIKEWISE 
' ORDERED that the plea rolls of 


brought in to the clerk of the # 
ſoigns, within three weeks after 
end of the term following; and 
in default thereof, there ſhall be 
likewiſe paid to the clerk of the 
 efſorgns, for every plea roll brought 
in after 124, ' | e 


| 


— 


ſon for any defendant in this court, 
the plaintiff's attorney ſhall not be 
bound to deliver to the defendant's 
attorney the original declaration, 
but inſtead thereof ſhall; deliver a 
true copy of ſuch declaration, and 
thaton the delivery or tender there- 
of the defendant's attorney or other 


perſon acting for him ſhall pay un- 


to the plaintiff's attorney, or other 
perſon acting for him, for the co- 
py of ſuch declaration after the 
rate of 4d. per ſheet, copy-ways, 
together with the ſtamps or King's 


duty thereon, which ſhall ſerve 
xr be in lieu of the copy of ſuch 


declaration uſually made by the 
defendant's attorney ; and that on 
pleading any general iſſue or ge- 
neral demurrer to any declaration, 
before any ſpecial demurrer or ſpe- 
cial plea pleaded, the plaintiff's 
attorney ſhall and may deliver 
unto the defendant's attorney a 
copy of ſuch iſſue or demurrer ; 
who ſhall pay for the ſame after 
- the rate of 4d. per ſheet, copy- 
ways, and alſo for the ſtamps 
' thereon. And if any attorney or 
other perſon ſhall refuſe to pay 
for the copy of any declaration, 
ſo as aforeſaid tendered, the plain- 
tiff's attorney ſhall and may 
Jeave the ſaid copy of ſuch de- 
claration in the office with the 
clerk that keeps the files of de- 
clarations of this court, who ſhall 
receive the ſame without fee or re- 
ward, and thereupon the plain- 
tiff's attorney, giving rules to 
plead, may, for want of a plea, 
ſign judgment and before any plea 
hall be received, the defendant's 
attorney ſhall pay for the copy of 

FOO ſuch 


Michaelmas: term, on the appear-| - 
ance of any attorney or other per- 


—_— 


"er Benth 


ſuch 4 and the ſtamps 
as aforeſaid, AND in caſe the de- 


fendant's attorney ſhall not pay 


for the copy of any general iſſue, 
or demurrer ſo as aforeſaid joined, 
and alſo for the ſtamps : the plain- 
tiff's attorney may ſign judgment 
as if no plea or demurrer had been 
given or e 


What time allowed by the court for 
the any. to enter his Me. 


By note on rub Mi a 4 py 

The plaintiff muſt enter his iſſue 
if the action be laid in London or 
Middleſex, and bring the record 
into the office within four days af- 
ter notice of the rule, if in the 
country, before the continuance day 
of that term, or a non BY. wh 
de hgned and md; | 


If the ation be laid in a 
or Middleſex the defendant ought 
not to give a rule for the plaintiff 


to enter his iſſue the ſame term in 


which the. iſſue is joined, unleſs 
notice of trial has vbeen given; 
and, in a country cauſe, the plain- 


tiff is no ways boung | to enter his 1 


flue the ſame tem, $3 ! 


P , 
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© No trial can be bad = 34 

in London or Middleſex, if default 
is made by the plaintiff after the 
iſſue be entered on record; nor 
in country cauſes, till the plain- f 
tiff has made default in trying his 

iſſue the next affizes after the iſ- 
ſue is entered, and in neither caſe 
till a rule for trial ” Premiſes. be 
entered. 


If. 


* 
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1b Smut u Weſtminſter. 
: 


Danton! Pleat. 
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King's Bench. Common Plas; 


ER 


If both the plaintiff and diſs: een 4 bag! n 

dant happen to carry down the 8 
record at the ſame, time, the | 
trial ſhall be by the plaintiff's re- | 
cord if he enters it with the Mar- 
ſhal, but if he reſuſes or omits, 
the defendant may proceed on | 
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his record. 
JUDG M E N T. 
King' s Bench. | + | Common 1 5 
| Judgment to be ** 4 in th 
Protbonotariss offices. 


BY rule. Mi thadkuet 6 Gee. 2. 
H I ORDERED. by the 
court, that from and after the 
% day of this term, judgments 
ſigned in cauſes depending in this 
court, ſhall be ſigned in the office 
| of one of the Prothonotaries of 
this court, and not elſwhere. 


—_— eo 


On ſigning judgments the day of the 
month to be : ſet down in the paper 
boo and en on the 1 .& c! 


By ods Trintly 29 Car. 2. r 1s 
ORDERED by the court, That 
the reſpective attornies and-clerks 
| 5 this court, that ſhall procure 
any judgment to be ſigned as 
| aforeſaid, (after the 24th day of 
| Fune) ſhal}, at the bringing in of 
the rolls to the reſpective Protho- 
notaries at the ſame time when 
ſuch judgments are entered, pro- 
duce the reſpective paper books 
whereon ſuch judgments are ſign- 
ed, that ſo, the reſpective Protho- 
notaries may the better examine 


—— 
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en Pleas, 


the reſpective days entered on the 
margin of the roll of each parti- 


I cular judgment, that they do agree 


with the reſpective days ſigned by 
ſuch prothonotaries on the reſpee- 


_ | tive paper books. ; 


| DERED, That every attorney 
or clerk that ſhall make ſuch en- 
tries ſhall bring in their reſpec- 
tive rolls to the reſpective protho- 
notaries in manner and form fol- 
lowing, that is to ſay, The rolls 
of every Trinity term in every year 
at or before the fea? day of St. 
Michael the archangel then next fol- 
lowing ; and the reſpective rolls 
of every Michaelmas term in every 

ear, at or before the feat day of 
St. Thomas the apo/{le then likewiſe 
following, and likewiſe the re- 


| 
| 


ö 


I ſpective rolls of every Hilary term 


in every year at or before the Au- 
nunciation of our Lady the Virgin 


I then next likewiſe following, and 


alſo, the reſpective rolls of every 
| Eafter term in every year at or be- 
fore the firſt day of every Trinity 
term in every year then likewiſe 


| following, under ſuch pains and 


' puniſhments, on every default 
made by any attorney or clerk of 
this court, as this court ſhall think 


k 


| fit to inflict on ſuch defaulters. 


AND IT IS FURTHER OR- 


| DERED that on the ſigning of 


; all judgments by. the reſpective 
prothonotaries of this court on 


| | Poſteas, writs of enquiry, ſpecial Ver - 


difts, demurrers, nul tiel Fecords, 
relicta werificatione, and ſuch like 
| Judgments, the ſame ſhall be de- 
| livered over forthwith, after ſuch 


the judges in each office, that 


44 to the reſpective clerks 
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| notaries during the time limited 
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ſo the reſpective days, being the 
times when ſuch judgments are 


ſigned, may be drawn up in the 
reſpective judgment papers in each 
prothonotarie's office, that ſo the 
ſame may be entered on the mar- 
gin of the roll of every ſuch re- 
cord where ſuch judgment is en- 
tered, | : | 


AND IT 1S FURTHER OR- 


© . | DERED, That the reſpectise 
_ | prothonotary ſhall not ſign any 


judgment by ſuch confeſſion either 
by non ſum inform. or nihil dic. un- 
leſs the ſame be brought to be 


| figned within twenty days after the 


reſpective end of every Trinity, Mi- 
chaelmas, and Hilary terms in eve- 
ry year reſpectively, and at or be- 
fore the fir/i day of every Trinity) 
term in every year, unleſs ſuch 
attorney or clerk do produce be- 
fore ſuch prothonotary a warrant 
or warrants of attorney that do 
bear date after the end of every 
ſuch term, and then ſuch judg- 
ments on ſuch warrants ſo produ- 
ced, may be ſigned at or before 


the eſſoign day of every ſucceeging 


term in every year, and not af 


By rule Mich. 1654, ſect. 15. IT 
IS ORDERED by the court, That 
no judgment by nibil dicit be en- 
tered until there be a rule to plead 


| firſt given in that prothonotary's 
office where the cauſe is entered, 
and the day by ſuch rule be paſt, 
and that ſuch rules be only given 
in the bills of pleas or other re- 

'membrances for that purpoſe on- 
ly to be in the cuſtody of the ſe- 


condary of the reſpective protho- 


for 
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| for giving of rules, to the intent 


„ * 
— 1 


that all perſons concerned may 


; have recourſe to the ſaid ſeconda- 


ry, and to ſee the ſame gratis, 


| and that clerks who uſually en- 
ter for attornies may give rules for 
} anſwer in the ſaid remembrances 


in all their own cauſes wherein 


there has been imparlances, ex- 


cept in ejefiments, ſo as they en- 
ter the ſame rules in the office, 


| without carrying any of the ſaid 


remembrances out of any of the 
ſaid offices, and that the ſeconda- 


ry ſet down on the remembrances 


the day wherein ſuch rules are gi= 


'ven, and that no rules to declare 


or anſwer be given after three days 
excluſive after the end of any 
term, and ſuch rule to be out at 


Four days incluſive of the day 


wherein the ſame is given. 


That in all actions except reple- 
vin, (after rules to declare are out) 
if the plaintiff, or his known at- 
torney, or clerk be to be found, 
a nonſuit for want of a declara- 
tion not to be entered unleſs the 


| plaintiffs attorney or known clerk 
| be firſt called to for a declaration, 


and delivers it not to the defen- 
dant or his attorney, ſome time 
during that term, then the rule 
being out, the defendant's attor- 
ney may enter a nonſuit, 


| That if the plaintiff's attorney 


being called to for a declaration, 

cannot afterwards find the defen- 
dant's attorney or clerk to ſave a 

non-ſuit, he may deliver'a decla- 

ration into the prothonotary's of- 

fice where the rules are given, 


That when a deed, will, or let- 
ters of adminiſtration are to be 
WW X32 ſhewn 
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ſhewn in a declaration, the attor. 
ney of the plaintiff delivering a 


declaration with a ſubſcription 


' that the defendant ſhould not be 


compelled to plead till the ſame © 
be ſhewn, no judgment by niþi/. 

dicit to be entered againſt the de- 
fendant till the ſame is ſhewn, 
nor any nonſuit on the plaintiff, 
if he ſhew the ſame before the end 

of the next term. | | 


If the defendant be committed 
to priſon by proceſs out of this 
court, or habeas corpus, the pri. 
ſoner entering his appearance with 
the prothonotary in caſe of a 
plaint, or in caſe of an attachment 
of privilege, or with the filacer in 
caſe of other proceſs and giving 
rules to declare, the plaintiff not 
declaring before the end of the 
next term after the commitment, 


1 the defendant in reference there- 


unto to be diſcharged of his im- 


| priſonment by ſuper ſedeas in the 


end of the next term, and liberty 
for the plaintiff to declare on that 
appearance the next term after 
that at the furtheſt. 


That if a writ be returnable in 


| five weeks of Eafter, or the laſt re- 


turn of any term, the defendant 
giving a rule, and calling for a 
deslaration, if jt be not deliver- 
ed according to the former direc- 


tions four days or more before the 


efſoign day of the enſuing term, 
may enter a non-ſuit, though „i- 
teen days after the preceding term: 


That the plaintiff having decla- 
red and given rules to anſwer, the 
defendant is to geliver his plea in 

Writing 


9 
SES, 


writing to the plaintiff's attorney 


or his known clerk. 


* 
* 
* 
7 
9 
# 
= 
* 


Dat if there be no ſuch attor- 

ney or clerk to be found, or be- 
ing found, refuſes to accept it, 
then the plea may be left in the of- 
fice to ſave a judgment. 


| Thatin any caſe where a plea 
/ or declaration is left in the of- 
I fice, no non-ſuit for want of a 
declaration, or judgment for want 
of a plea, be entered. | 


That in caſes of popular actions, 
and informations, or real or mix- 
ed actions, except ejectment no 
judgment to be entered by de- 
fault, or nibil dicit without mo- 
tion in court. 


That on nul tiel record pleaded, 


. and no difficulty or variance ap- 
* | pearing, judgment be entered af- 
F | : 7 ter a rule, without motion, by 
y 7 _ | theplaintiff. 

- . Dat after any imparlance of 


three terms without any calling for 
an anſwer, no judgment to be en- 
| tered without a term's notice. 


On ſigning judgments the poſlea or in- 
| FE. to be left with the clerk 
of the judgments. 


| BY rule Trinity, 13 Gee. 2. IT 

IS ORDERED by the court, 
That from and after the la/? day 
of this term where final judgment 
ſhall be ſigned on paſleas or ingui- 
ſitions on writs of inquiry, ſuch 
pofleas or inguiſitions ſnall be imme- 
diately left with the clerk of the 


| judgments | 


8 
. 133 3 : 
* ſe. BY | * 
„ 


„ 


judgments of the reſpective pro- 
i thonotaries, and ſhall not after- 
wards be taken out of the office 
without leave of the court. 


5 N 8 80 | : 
No judgments (except final judgments 


en poſteas, writs of inquiry and 
non pros's) be ſigned, unleſs the 
amp of the Clerk of the war- 


ment paper 


BY rule Michaelmas 6 Geo. 2. 
IT IS ORDERED by the 


| court, that from and after the fr/ 
day of the next term, no judgment 
whatever (except final judgments 


on paſteas and writs of inquiry, 
and non-profles, ſhall be ſigned 
by any of the prothonotaries of the 
court, unleſs the ſtamp of the 


| clerk of the warrants of this court 


be firſt impreſſed on the paper 


that the warrants of attorney are 
filed. | WES 


| The clerk of the efſoigns to digget 


Judgments on the penalty of 100l. 


BY ral Ras, 5W.& M. II 
1S ORDERED by the court, 


That the clerk of the e/orgns is to 


make an alphabetical dogget of all 
the judgments entered in this 
court of Michaelmas and Hilary 
terms, before the /af? days of the 
ſeveral terms following, and the 
judgments of Eaſter and Trint 
terms, before the /a/? day of Mi- 


| coaelmas term following under the 


penalty of 100/. 


AND 


rants be firſt impreſſed on the judg- 


whereon ſuch judgment is to be 
| figned, whereby it may appear 


| 4ND r 18. FURTHER OR. 

' DERED. by this court that the 

ſeveral and reſpective officers f 

0 this court ſhall deliver in all their 

wy rolls of Trinity, Michoelmas, or 

| Es IAHllam terms to the clerk of the oo" 
eignt before the ęſſign day of the 

ſeveral terms following, and their 

| rolls of Eaſſer term, on or before 

the fir/i day of Trinity term follo! 

ing, and that the officer, , which 

ſhall not bring or ſend in all his 

| rolls of the ſaid ſeveral terms at 

the times aforeſaid, ſhall pay to 

the clerk of the e/oigns for every 

roll brought in after, 12d. accor- 

ding to the ancient rule of this 


F 8 n 
A warrant of attorney to confeſs | Hs: 5 a hee ©. 
judgment, by a perſon in euftdy | D 
not binding, unleſs his attorney be 5 i 
e preſent. | | 1 
rt | 8 . 2 
er Y Rule Eaſter 15 Car. 2. IT“ 
de I ORDEREE D by the court, +. | : 
ar that no bailiff or ſheriff's officer | | . 1 
re ſhall preſams to eat % n . as 5 
from any perſon, being in his | | 
cuſtody by arreſt, any warrant 
to acknowledge a judgment, but 
get in the preſence of an attorney for 
1. the defendant, which attorney 
ſhall then ſubſcribe his name 
1 thereunto, which ſaid warrant 5 


it, ſhall be produced when the ſaid 
; to judgment ſhall be acknowledged. 
all AND if any bailiff or ſheriff's 
this officer ſha!l hereafter offend or do 


lary contrarywiſe, he ſhall be ſeverely | a 
the puniſhed for ſo doing. AND IT | 

the IS FURTHER ORDERED, 

inity That no attorney ſhall from | 


henceforth acknowledge, or enter 
or cauſe to be acknowledged or 
entered any judgment gotten from 
any 
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any defendant, being undet an ; '4 

_ arreſt,” othetwiſe than as afore- | 


5 


Every Judgment of an iitiplty 1 
It entered on the roll before ſuch. 
Juuzmuem be fined. 


BY rule Michadlnias 5 Ami, IT | 

<= ISORDERED by the court, 
That from and after the fr day | 
of next Hilary term, every judg- | 
ment in debt, caſe, covenant, treſ= | 
paſs, trover, or any other action 
ſhall be eritered fairly on the roll, 
or an incipitur thereof before ſuch 
judgment ſhall be ſigned by the | 
ſecondary, or any juftice of this 
court, and the names of the plain- 
tiff and defendant, with the coun- 
ty where the action is laid, and 
the nature of the action, with the 
attorney's name ſhall be entered 
in a book to be kept by the ſe- | 
condary of the court for that pur- | 
poſe for- which nothing ſhall be 
paid but the ancient and accuſto- 
med fee for entering ſuch judg- 

ment. ok 


A warrant of attorney to confeſ; | 

Judgment by a perſon in cuſtody 

not binding unleſs his attorney be 
pPreſent. = | 


By rule, Eafter, Car. 2. IT IS 

— ORDERED by the court, That 
no bailiff or ſheriff's officer ſhall 
preſume to exact, or take from |, 
any perſon being in his cuſtody 
by arreſt, any warrant to acknow- 
ledge a judgement, but in the 
preſence of an attorney for the 
defendant z which attorney ſhall 
then ſubſcribe his name there- 
unto, which ſaid warrant ſhall 
* " ed 


Ih 
* * 


1 
J 
* <0) «= ants e 7 ee Nun * "I * 
8 » x 
- - 
. 
F ra * 
1 
4 
8 » 
A - £& - 7 IX = 7x * 2 
5 4 8 * The. © * 
— * 


* 


A 


be produced' when the ſaid judg- l 


ment ſhall be acknowledged; 
and if any bailiff or ſheriff's 
officer ſhall hereafter offend or 
do contrarywiſe, he ſhall be ſe- 
verely puniſhed for ſo doing. 


AND TT IS FURTHER OR. 


DERED, That no attorney ſhall 


from henceforth acknowledge or 
enter, or Cauſe to be acknow- 
ledged or entered, any judg- 
ment by colour of any warrant 
gotten from an defendant being 
under an arreſt, otherwiſe than 
as aforeſaid. | 


Every judgment or an incipitur, to | 


be entered on the roll before ſuch 
judgment be ſigned. 


B 


Y rule, Michaelmas, 5 Ann. 


tion, ſhall be entered fairly on 
the roll, or an incipitur thereof, 


before ſuch judgment ſhall be | 


ſigned by the ſecondary, or any 
juſtice of this court, and the names 
of the piantiff and defendant with 


the county where the action is laid, | 
and the nature of the action with | 
the attorney's name ſhall be en- 


tered in a book to be kept by 


the ſecondary of the court fog 


that purpoſe, for which nothing 
thall be paid but the ancient and 
accuſtomed fee for entering ſuch 
judgment. | 
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AND IT IS FURTHER OR. 

\ DERED by this court, That he 
ſeveral and reſpeQive' officers of 
this court ſhall deliver in all their 


| rolls of Trinity, Mic baelmas, or 
Ailary terms to the clerk of the 


eſſoigns before the ęſſiign day of the 
ſeveral terms following, and their 
rolls of Eafler term, on or before 
the fir? day of Trinity term follow- 
ing, and that the officer, which 
ſhall not bring or ſend in all his 
rolls of the ſaid ſeveral terms at 


| the times aforeſaid, "ſhall pay to 


IT IS ORDERED by the 

court, That from and after the | 
firſt day of next Hilary term, every | 
judgment in debt, leaſe, covenant, | 
treſpaſs, trover, or any other ac- | 


the clerk of the 2/ſ3gns for every 
roll brought in after, 12 d. accor - 


ding to the ancient rule 


F *» 8 — 
. 


. 


Ein Y Bench, 


* * 
; 
: * % wb is 
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1  ſrding 5 8 


officer is to enter hes —_— 


e alphabetically, . 


BY jos Eafter,. akon. r 75 
ORDERED. by thé court, 


That the debtor's names in all t v 
judgments that ſhall be entered 


in this court as of this term, or 
hereafter. ſhall be entered, in a 


þ 
ö 
remembrance or doeket alphabe- 
tically for the better finding out f 
of the ſaid judgment. 2 


BY rule, Eafter 17, Jac. 1. iT ' 


IS ORDERED by the court, 
here- in full court, That where 
any judgment in any cauſe what- 
ſoever, here in the court of the 
lord the king, before the king 
himſelf, ſhall hereafter be given 
where the debt and damages a- 

ount to the ſum of 201. or 
more, that every attorney in ſuch 
cauſe, ſhall make or cauſe to be 
made, a note in parchment or 
paper containing the names and 
furnames of the parties-plantiffs 
and defendants, and the debt and 
damages to be recovered together 
with the term and rol] where 


ſuch judgment ſhall be entered | 


in the following form. 


E. Dat the wait of £ B. 


Damages —— 231. 13s. 4d. 
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And ſhall deliver ſuch note fo | | 


m de to L. C. one of the clerks, 
of the court, and to every other. 

clerk who tot the future ex- 
: cutc. 
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cute his place, to be regiſtered b 
him in a certain book to be pro- | F | 
vided for that purpoſe, 


Wa rrants of attorney 1 ts bo I . 
entered on the roll, | ; 


BY rote, „„ Tor. 3. FY ._- 
” SS ORDERED by the court, 
That every clerk and attorney of | © 
this court, who hereafter ſhall | + 
enter any cauſe of error, ſhall | | 
enter in the beginning of ever; „„ on 4 ne, 
cauſe ſo entered, the warrant ß „ 
attorney for the plantiff and de- | _ 
fendant in ſuch cauſes, otherwiſe 
their rolls ſhall not be filed or 
received, — 


- 


How judgments are to be entered on | 
| the roll. 5 2} 


8 Hilary. 1657. IT IS} 
ORDERED by the court, 
IMPRIMIS, That according to! 
the antient uſage and cuſtom of 1 | 
the court, none be permitted to' | . | 
enter any cauſes or judgments on 
the prothonotaries rolls, but the | __ 
prothonotaries or their clerks, to |. 
whom the entering thereof does | . . 6 oi, ex | 
of right belong, and that all the Hd e ity | 
rolls be entered in a full, fair | e wot ON 2 
hand, with a large margin of an | | * 
inch at leaſt, and a convenient 
diſtance at the top, for the bind- 
ing up of the ſame, and at the e 
bottom, that the writing be 1 
rubbed out. n 


* 


* 88 


* 


ITEM, That none be ſuffered | __.... 
to have acceſs unto the rolls or |. «cs {by | | 
records, files of declarations, write 4 
or bails, but clerks of the office, 5 
or fllacers, who may be anſwerable 


e 


for 


| WE Y2 


and their clerks to make but ſuch 


ru 5 : * „ * of 8 
King's Biel. | 


for any miſdemeanors which ſhall 
be objected againſt them. 


ITEM, that no one do deliver 
any copies of ſpecial verdicts or 


demurrers, to the juſtices of this | 


court, but the clerks of the office 


who ought to copy and deliver | 


them, and are to examine them 
and ſee they be true, and be an- 


ſwerable for any miſtake in the . 


ſame. * 


ITEM, that no Paſfeas be de- 
livered out of court to any perſon 
whatſoever, but to the prothono- 

taries or their clerks, or to the fi- 


lacers of this court, who may be 
anſwerable for the ſame, in caſe | 


any complaint ſhall] be objected 


ITEM, that if any clerk of the | 


office ſhall permit or ſuffer any 


other whatſoever to write or ſet! 


his name to any accountable writ 


or writs that are to be ſigned, or | 


to. any other writ that belongs to 
the prothonotaries of this court, 


as ſhall be written by the hand 
writing of the ſaid clerk or his 


ſervant, that he or they ſhall for [4 
the fir oftence in that kind for- 


feit 205. and for the ſecond offence 


ſhall be expelled out of the office, | | 


Y rut Mich. 5 Ann. IT 75 | 


42 ORDERED by the court, 
That from and after the fir/t day 


of next Hilary term, every judg-| 


ment in debt, caſe, covenant, trover, 


or any other action, ſhall be fairly | 


entered on the roll, or an incipitur 


2 thereof | 


F = «T4 Y L N % 5 
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thereof before ſuch judgment ſhall | _ 
be ſigned by the ſecondary, or any | + 
juſtice of this court, and the 


names of the plaintiff and defen- 
dant, with the county where the 


action is laid, ang the nature of | 
the action with the attorney's ] 
name, ſhall be entered in a book | 
to be kept by the ſecondary of 


| 


the coutt for that purpoſe, for | 


which nothing ſhall be paid but 


the antient and accuſtomed fee | 


for entering ſuch judgment. 


No judgment given either for the 


plaintiff or defendant on a writ of 
niſi prius or inquiry can be entered | 
until the expiration of four days | 


excluſive of the entry of a rule 
for judgment, during which four 


days, the party againſt whom the | 


judgment is given, may firſt move 
for a new irial, and if it be de- 


nied, may then move in arreſt |. 
of judgment, but cannot move for | 
2 new trial after he has moved in | 


arreſt of judgment and failed. 


not reckoned one of the four days, 
unleſs the rule be entered on the 
laſt day of the term, or within 
four days, (during which four days, 
it is the practice to enter theſe 
rules as of the laſt day of the 
term) and at the expiration of 
frur days excluſive after entering 


ſuch rule judgment may be| 


entered, 


x 
„ 


5 
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By note on rule Eafter 5 Geo. 2. x. 


| PE 
Sunday, or any other day on | 
which the court does not ſit, is 
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[ e be entered for not pay- 
ing for the, filing the warrant f 
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Pmidgment- ny be witered for wot 
Paying aps the Jy! the: warrant 7 


© attorney. ”' 


Bre Michaelmas, s Aun. IT Bret Hi GS * 3 7 2. 


| IS ORDERED by the court, 
That the attorney for the defen- | 


dant at the time of his appearance FOO 


for ſuch defendant, ſhall give the 


plaintiff's attorney the warrant of | 


attorney for ſuch defendant, and 
at the time of the delivery of the 
copy of the declaration or taking 
thereof out of the office where it 
is filed, ſhall pay four pence for 
the aid warrant of attorney, 
which warrant of attorney the | 
Laid e 0 attorney ſhall file 


Tor 


- files or ought to file the warrant 
of attorney for the plaintiff ;* and 
if ſuch attorney for the defendant 
hall refuſe to pay the plaintiff's 
attorney the faid four pence, for 
the ſaid warrant of attorney in 
manner and form aforeſaid, then 
ſuch attorney for the plaintiff, on | 
Juch reſuſal, may ſign judgment 
againft the defendant in ſuch ac- 


tion by default. | | 


Fur not paying fer, and taking the' lids 


declaration out of the office. 


BY vale, Trinity, 12 Vn. 3. ir | 5 


IS ORDERED by the court, 
That from and aſter the fir 7 day. 


of next Mich. term, on the appea- | 


rance of an attorney or other per- 
fon for any defendant in this court, 
the plaintiff's attorney ſhall not be 
bound to deliver to the defendant's ' 

"OE 1 


the officer appointed for filing } 
eof, at the ſame time when he} 


Tue lame practice as i in Ke B. 


4 [ ry : 2 
: $6 $7 


2 n : N 
8 as FE, £\* ka 

„ 
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5 * ey 
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N 
King's Bench, 


attorney the original declaration 
but inſtead thereof, ſhall deliver 
a true copy of ſuch declaration, 


f * 


and that on delivery or tender 
thereof, the defendant's attorney 6 
or agent, ſhall pay for the ſame | 
after the rate of four pence per ſheet | 
copyways, and the ſame for gene- | 


ral iſſues and demurrers, and in 


caſe the ſame are not paid for, the 
plaintiff*s attorney may ſign judgs | 
ment as if no declaration ptea or | 
had been delivered, | 

given, or pleaded, 1 
| 

| 


demurrer 


er want of a plea. 


BY 4 Mich. 10 Ge. 2. IT | 


IS ORDERED by the court, 
That from and after the laſt day 
of this term, on all proceſs to be 


iſſued and made returnable, the | 
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tice as in X. B. 


firſt or ſecond return, where there ie toy BY at 
is no affidavit of the cauſe of af 1 if 
tion, and the declaration is deli- | © e DROOL, vt alt 
vered de bene eſſe according to the | eee 2% e vat 
ſtat, to plead in four days if the 
defendant does not plead in that „„ 5 
time, judgment may be ſigned, a n ee en rink} WAN 
rule to plead being firſt duly „ e wk 2 
entered. | h vl 
| Sh 20 yo! a K 10 

5 b * 10 164 } 45% © 0 
ir not 2 for the generalf n en ot; > * 

By rule, Mich. 12 Wm. 3. 1TIS| 1165 1 1 
ORDERED by the court, That 325 8 IO a5. 1 
in caſe the defendant's attorney 7, 1 9 hs 
ſhall-not pay for the copy of the 1 55 Ku we 
general ĩſſue or demurrer, after tdñt U 88 
rate e pence per ſheet copyways, | n _ 1 1 reve” 
and alſo for the ſtamps, the plain- || - Why e eee ee ee 
tiff s attorney may ſign judgment "me 
a if no plea or demurrer had been 21503 8 16 414 De *. 
wen or pleaded, | i | = IR 
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| Kings Bank, 


— Br nt renin paper hk T N 
By note on rug Trin. 1 Gee. 4 ß. 4,0 IONTy: Dag ; 
H 75 ORDERED, That if , —8 
paper book be made uf and , „„ 
yered in term time, or within 


* 
— 
: . 


| four days eucluſius after term, wit 1 W 
„ a rule thereon given by the clerk | e e 0-2 e e 


of the papers, for bringing te on oa, 
fame book to be inrolled, and the 0 4 
defendant's attorney does not: | 555: 156 
within four days after the delivery | *® Wu Sq 10 
thereof, bring back the book and | 
Join with the plaintiff in the ſpe- | 
cial iſſue or demurrer made up or | 
wave his ſpecial plea and give 
the general iſſue or demurrer to | 

any ſpecial iſſue tendered and pay | FR r Ln i 

Ar entering the pleadings, on hig 5 | 

part, judgment may be ſigned and es FFF 5 

bv: pathos. run Fx 612} if FFF | 

" pleaded. E 4 . * Þ . 


Note. In all caſes, if the plain... 
Hf”; attorney accepts the paper book | er 
after the time limitted for returning 
the ſame, he cannot fen Judgment. 


—_ 
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i When ker. tho * may ee ee 


e, Huey 2 C. 2. FIS 
| ORDERED, That for the future, 8 85 
no diſtinction as to the time o 
5 ſigning judgment will be made „ 
F between town and country cauſes, 
® but that in all caſes the plaintiff. 
is at liberty to ſign his judgment 
the day after the rules for plead- |}. 
ing are out, a declaration having 
been regularly delivered and | 
Aled, and the defendant or his 
agent being called upon for a. 

plea, according to the rules | 
and practice of the court. | 
I In 


OY 


| King's. Bench. 


* 
, 


Is cauſes remoutd by Habeas Corpus, | 
the courts below to be conſidered and | 
caſt into the judgment. . 


332 


BY rate Eafter, 1654, ſet. 22. 
IT IS ORDERED by the| 
court, That on a cauſe removed | 
by habeas corpus out of an inferior | 
| court, having juriſdiction of the | 
cauſe, if judgment be given for 
the plaintiff, the coſts below to 
be conſidered and caſt into the | 
judgment, if for the defendant, | 
the charges of putting in bail. 


| That in a judgment by non ſum 
5 informatus, or nibil dicit in ejefione 
firme the capratur to be entered on Fu 
the firſt judgment. | 


* : 


No rule for judgment on a writ of | 
ni prius or inquiry, to be given | 


| By rule, Bafter, 5 Geo. 2, IT IS | 
| ORDERED, T hat no judgment | 
| given for the plaintiff or defen- | 
4 dant on a writ of nf prius or | 
| inquiry can be entered until the | 5 I 
| WW expiration of four days excluſive [| e 4 
1 of the entry of a rule for judg-|, , e | | "2 

ment, during which four days the | | | i | 
party againſt whom the judgment | 
is given, may firſt move for a new | NE 
trial, and if it be denied, may | 7 
then move in arreſt of judgment, 
but cannot move for a new trial 
after he has moved in arreſt off 


( 


Fs 


judgment. : 


Sunday, or any other day on 
which the court does not fit, is 
not reckoned one of the four days, 
unleſs the rule be entered on the 


Four days after the term, (during 
which four days, it is the praQtice 


day of the term) and at the ex- 
piration of four days excluſive 
after entering ſuch rule, judgment 
may be entered. 


This rule ought not to be 
entered before the day in bank, and 
is not neceſſary if the plaintiff be 


ment may be entered immediately 
after the day in bank. 


After the rule for judgment is 
out, the reeord is to be ſtamped 
with a double half crown ſtamp, 
coſts de increments taxed by the 
maſter, the judgment then entered 
of record, and ſuch execution as 
3s proper ſued out. 


If either of the partics die, exe- 
eution cannot be taken out on the 
judgment, till a fer. fac. is ſued out 


Stat. 8 & 9 Wi. 3. cap. 10. 


If no execution be fued out 
within a year, the judgment muſt 
be revived by ſc. fac. directed in- 

to the county where the original 
action was brought. \ 


If a ff. fac. ca. fa. er elegit be 
taken out within the year and 
returned and awarded on the ro} 
the ſame may be continued from 
term to term to the time of the 

execution thereof, although after 
the year, and be as effectual as if 
© Judgment had been revived by 


feire facias. 3 5 


laſt day of the term, or within 


to enter theſe rules as of the laſt 


nonſuited, for in that caſe, judg- 


and judgment thereon obtained. 


| 1 


, 


— 6 : 


„ 
9 
— — — 
W * Tk > 
» 2 . 
7 Lane | w—_— 
* \ 
* 


— — Ae; 


17 


— 


If the deſendant 


of error, and delays the plaintiff | 
for a year, and then is nonſuited, 
execution may be taken out with - 


out a ſcire factas. 


IWhen ta move in arrefl of judgment. 
By note on rule Hilary 2 Geo. 2. 
If there be any irregularity in the 
oceedings before or 

after judgment, it behoves the 
de wil le | | 


proceſs or pr 


the court as ſoon as the irregula- 
rity happens, for in many inſtances 


where the defendant 


and let the plaintiff proceed, and 
eat expence, the court has 
refuſed to aſliſt the defendant. 


When judgment muſt be revived by 
ſeire facias if no execution within 


be at 


a year. 


4 * 


By note on rule Eaſter, 5 Geo. 2. 
If as execution be ſued —— with- 
in a year, che judgment muſt be 
revived by ſcire facias directed into 
the county where the original 


action was brought. 


PP 


King's 1 


1 
1d 


a writ 


] 


to apply to 


has lain by 


* 
— 
+ 


4, Eat 


: 
; 
, ? 
;z 
7 
* 


If a fl. fa. cd. ſa. or clegit be 
taken out within the year and' 


returned and awarded 


on the roll, | 


the ſame may be continued from 
term to term to the time of the: 


execution thereof, altho' after the 


year, and be as effectual as if 


judgment had been 


ſeire facias. 


If the defendant brings a writ 
of error and delays the plaintiff ; 
for a year and then is nonſuited, 


execution may be 
without a ſcirs facias, 


revived by 


4 


taken out 


| 
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e Gilling ond four-pence to be 
allowed each juror lying qut one 


might, for diet ** bis aku. 


Br rule, Mich. 1654, ha. 19. 
IT IS ORDERED by the | 
court, that a jury lying out one 
night after a privy verdict deli- 
vered, there be allowed for the 
whole diet of each juryman that 
night, no more than 3s. 4 d. - 
piece, and for two tipſtaffs and 
one cryer or uſher, to each of 
them no more than 2 3. ordinary 


beſides the charges of the JR 
lodging, 


e 


Sheriff to give ſufficient — 
i jugors for preventing tales. 


By rule, Eafter, 1651. IT 18 
ORDERED by the court, That 
all ſheriffs do on the return of 
every venire factas, cauſe ſufficient 
ſummons to be given unto all 
jurymen that are by them returned 
upon any juries, for the prevent- 
ing of tales. = 


. 8 v4 a. 4 * =, 

115 1 HA $ 74s 4 12 3 
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AND IT IS. LIREWISE or-| 


DERED, That all attornies do 
deliver unto the ſheriffs of all 
counties of England within 

gules of London, all old di ifringar's 7 
witbin eight days after the end of 
Hilary and Trinity term, or elſe 
none ſhall be received, and that- 
all ſheriffs do cauſe ſufficient ſum- 


mons to be given to all jurymen | 
in thoſe old di/iringas's a week | 
| doors the Po at leaſt, $4. 
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Be | 

By rule, Trin. 8 Vn. 3. IT IS 
ORDERED by the court, That 
upon any reference by the court 
here made to the ſecondary of 
this court to return any jury or 


to name forty-eight ſufficient jurors, 


(to try any iſſue here at the bar) 


in the preſence of the attornies | 


of both parties, if the attorney 
of one ſide ſhall make default to 


appear before the ſaid ſecondary | 
at the time by him appointed for | 
the naming of the jurors aforeſaid, | '' 
or to ſtrike out twelve of either 


part, in ſuch caſe the ſaid ſecon- 


dary ſhall name the Jury aforeſaid |- 
the attor- | 


in the abſence o 
| ney, ſhall make default there- 
upon, and ſhall ftrike out of the 


ſaid forty-eight jurors twelve on 


the behalf of either party and the 
reſt of the jurors ſhall be returned 
by the ſheriff to try the iſſue. 


* 
S 


Nis. Formerly the ſecondary . 


and under ſheriff (who attends 
with the book of the freeholder's 
names) had each a guinea a- ſide 
from the plaintiff and defendant, 
but fince fat. 3 Geo, 2. cap. 25. 
the whole charge lies on the party 
applying for a ſpecial jury, - | 


a 
© 5 _ 7 | 


On trials at bar; the ſecondary to 
name forty jurors, and the attor- 


nies of each fide to flrike out 
twelve. IG” 
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MARS HAL y tb K IN G'. BENCH PRISON, 


King's Bench. 


To fuffer none in his cuſtody or with- 


an the rulgs, to go out thereof. 


BY role, 28 Car. 2. IT IS OR- 
DERED by the court, 
That the marſhal of the Marſbal- 


fea of this court for the time being, 


ſhall not permit any perſon what- 
ſoever remaining in his. cuſtody 
on any action, or in execution, 
for any contempt: whatſoever, 
detained within the ſaid priſon, 
or within the liberty of the rules 
of the ſaid priſon, to go out of 
the ſaid priſon or the liberty 
thereof, without a ſpecial rule of 
this court in that behalf had and 
obtained upon the peril that may 
enſue. 1 


Fees to be taken by the Marſhal of 
|  » priſoners in his cuflody. | A 1 


the priſoners in his cuſtod ß. 
December 17, 1730, 4 Geo. 2. 


Furry, TABLE of Fees 
to wit. to be taken by 
the marſhal of the King's Bench 
priſon in the county of Surry from 
any priſoner or priſoners commit- 


ment, or coming into goal, or 


chamber rent there, or diſcharged 
from thence in any civil action 
ſettled and ęſlabliſped the 17th of 
December, in the 4th year of the 
reign of his Majeſty King George 
the ſecond, Annes Dom. 
purſuant to a late act for the 


relief of debtors with reſpect to 


impriſonment of their perſons. 
Viz. VVV»iʒjl 
2 J. 


1730, 
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Fees, to be taken by the warden of 


fizz +73 3 


363577 JJC 

A TABLE of Fees to be taken 
by the warden of the priſon 
priſoner; or 
Priſoners commitment, or coming 


into goal, or chamber rent- there, 


or diſcharged from thence. in any 
civil action, ſettled and eftablifted 


the 19th of January, in the third 


year of the reign of his Majeſty 
King George ſecond, Anno Dom. 


1729, purſuant to an act of par- 
liament lately made, #ntituled, 
«© An act for the relief of debtors 


in reſpect to the impriſonment of 
their perſons,” ES 


ſorry 


Xi 3 Bach. 


1 To the i FE : Every priſoner char- 
every priſoner commit- ged with one or 
ted on any civil action, 4 8 more actions, ( who. 1 
| at his own defire 
II. To the turnkey on the ſhall go on the maſ= 
maſter's fide '- 1 6 | ters's ſide) to pay to 
| = Os the warden for a Ye 
III. To the marſhal on : commitment , 1 'F 


the diſcharge of every 
ſuch priſoner, 2 7 4 | Every iſa charged 

| with one or more 

IV. To the deputy mar- actions, (who ſhall 


_— 


ſhal on the diſcharge of go on the common 

one or more actions ex- ſide) not being enti- 
ecutions or other charge | tled to partake of | 
and no further fee, | the poor box, to pay, o 1 3 4 


tho' there be never fo 
many actions, 4 © | Every priſoner to pay 


| | HR for his diſcharge, © * 
4 V. To the clerk of the „ 72 # 4 


papers for the firſt action Every ſuch priſoner on 
on the diſcharge, = 3 o | the maſter's fide, 
| | who at his own de- 


of VI. To the clerk of the ſire ſhall have a bed 
; papers for every action, to himſelf, to pay 
execution or other for chamber room, 
charge, to be paid mn . uſe of bed, bed- 


the diſcharge, - 0 4 ding and ſheets, to 


en | -pay to * warden 
on VII. To the deputy mar- | n — 0 2 6 
or ſhal on the commitment See 
ing of a priſoner in court, ff two in a bed, and . 
re, or at a judge s chamber no more, for cham- 

my in any civil action, if ] ber room, uſe of 4 
hed carried to the King's . | bed, bedding and | 
jird Bench priſon, Fw TT ſheets, each to pay- 

eſty II do the warden per 
om. VIII. To the clerk 40 the | ; week, 7 9 
dar- papers for the ſame, 10 : N 
ed, | F the hs finds 

tors IX. To the deputy mar- his own bed and 

t of ſhal for a ſurrender i M | bedding and ſheets, 


diſcharge of bail, be * (which the warden EH 
"Im t | is 


"here never fo - many 

x. To the clerk of the 
papers for each action 
on ſuch ſurtender, 


IXI. To each of the four 
tipſtaffs, 


For each priſoner com- 
mitted by the court, 
and carried to the King's 
Bench priſon, in the 
whole, 10 


XII. To the tipſtaff that 
carries any priſoner 
committed at a judges 
chambers to the ſaid 
priſon, 


0 


2 6 


XIII. To the marſhal for 
the uſe of the chamber, 
bed, bedding and ſheets, 
for each pril oner if pro- 
vided byt the goaler at the 
priſoner's. requeſt, for 
the firſt night on the 

common fide of the ſaid 
priſon, 


XIV. For | the like ole 8 N 
I Every priſoner on 2 


every night the priſoner 
remains in cuſtody af- 
ter the firſt, | 


XV. If two lie in a bed, 
one penny each, 


XVI. For the like als of 
every priſoner that goes 
on the maſter's ſide, ibe 
fiſt night, 8 


| 


* 
— 


XVII. | 


is in no aka to bin- 
der him of) then he 
ſhall pay for cham- 
ber room per week, o 


If there be two priſo- 
ners in one. bed, 
finding their own 
bed, bedding and 
ſheets, then each of 
them to pay to the 
warden per week, 


-0- 


Every priſoner not be- 


ing entitled to par- 
take of the poor's 
box, to pay to the 
porter or goaler, 
now called turnkeys 
on his commitment, 0 
Every priſoner on a 
commitment upon a 
ſurrender at a judges 
chamber, to pay 2 8 
tipſtaff, 0 6 


. 
* » 
* 


Every priſoner on a 
commitment on 2 


habeas corpus at a 
| Judge's chambers to 
pay to the tipſtaff, o + 9 


commitment in 
court, to pay to the 
tipſtaff, - 0 7.0 


No other fee for any priſoner for 


the uſe of chamber, ded, bed- 
ding or ſheets or on commit- 
ment or diſcharge of any priſo- 
ner in any civil action, not 
any commitment fee to be ta- 


| ken of any priſoner entitled to 


partake 


XVII. For the like every, - 
night after the firſt, o 3 


XVIII. If two lie in a 
bed, aner e each, 0 5 


No other fee for the uſe of —_ | 


ber, bed, bedding, or ſheets, on 
the commitment, or diſcharge 
of any ras on any Civil 
action. 


RULES, in FS better government 
 : the Kiog' 1 Dough priſon 


BY rule, Mich. ville; 2. i 18 
ORDERED by the court, 
That for the time to come, the 
ſeveral orders or rules hereunder | 
wrote, and eſtabliſhed, purſuant to 
an act of parliament, / made and 
publiſhed in the ſecond year of 
the reign of our Lord George the 
ſecond, now King of Great 
Binds Sc. intituled, An at 
for the relief of debtors, "oith reſpect 
to the impriſonment of their perſons,” 
be well, ſtrictly, and truly ob- 
ſerved and. kept, as well by the 
marſhal of the Marſbalſea of this 
court, and all his officers and ſer- 
vants, as by all priſoners who now 
are, or at any time hereafter-ſhal] 
be, committed to the t of 
the ſaid marſhal. 


AND NT IS FURTHER OR. 
DERE D, That this rule, with 
the aforeſaid ſeveral orders or 
rules here following wrote, be 
fixed in the moſt public place 
within the priſon of this court, 
commonly called the. King's 
bench priſon, for the SR ap © | 


1315 "WL" 
” 4. * » 
. # ki 4 


jd LS the poor's 5080 nar 


any chamber rent to be taken 


mon ide, 


+ 


RULES 5 the better e 
„ of the Fleet priſon. ay 


: BY rule, Hil. 3 Geo. 2.1 T 18 : 

ORDERED by the court, 
That all and ſingular the orders 
or rules hereunder, wrote and 


eſtabliſhed, purſuant to an a& of 


parliament, made and publiſhed 
in the ſecond year of the reign of 
our ſaid Lord the King, intituled, 
An af for the religf debtors, 
with reſpect to the impriſonment of . 
their per ſons, be well, ſtrictly, and 
truly obſerved and kept, as well 
by the warden of the priſon of 
our Lord the King of the Fleet, 
and all his officers and ſervants, 
as by all priſoners who now are, 
or at any time hereafter ſhall be, 
committed to the cuſtody of oo 
2 warden. 


8 


| AND iT 18 FURTHER OR. 
DERED, That this rule, with all 
and every the rules and orders 
aforeſaid, ſhall be fixed up in the 
hall of. the ſaid priſon, for the uſe, 
benefit, and inſpection of the 


priſoners detained in the aforeſaid. 


priſon. 
+ Aa CON- 


$2 


of any priſoner on wn b com- ' 
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| and inſpection of the priſoners 
within the aforeſaid priſon. 


RULES and ORDERS, for 
tbe better government of the 
King's Bench priſon, made and 
figned the 25th of Novem- 
ber, 1729. 8 | 


I. That the marſhal of the 
 Marhhalſea of this court do cauſe 


a pair of ſtocks to be kept up in | 


the priſon, (as has been anciently 
practiſed) for the [puniſhment 
of ſuch priſoners as ſhall blaſ- 
pheme the name of God, be 
guilty of ſwearing, or . behave 
themſelves in a diſorderly man- 
ner, | 


II. That the ſaid marſhal! be, 
and is hereby ſtrictly enjoined, 
'not to make uſe of any illegal 
means of confinement of any pri- 
ſoner in his cuſtody, upon any 
pretence whatſoever ; nor to con- 
fine any priſoner in the hole or 
room, commonly called the ſtrong 
room, or any other unuſual place 
ol reſttaint; nor make uſe of any 
other extraordinary means or me- 
thods for the confinement of any 


priſoner, unleſs ſuch priſoner ſhall | 


have been found actually attempt- 
ing or endeavouring to break the 
priſon, with an intent to eſcape 
out of the cuſtody of the faid 
marſhal: and every priſoner ſo 
confined ſhall have liberty to 
appeal to this court in term time, 
or to the Lord Chief Juſtice, or 
to any other judge of the ſaid 
court, in time of vacation for 


regrets, 


CONSTITUTIONS and ok. 
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| bliſhed, touching the govern- 


of Feb, in the 35th year of the 
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DERS; renewed and eſta- 


ment of the Fleet priſon, by 


Sit Robert Catiyn Knight, Chief 


3 of the King's Bench; 
ir Vn. Cordel Kni ht, ma. 


ſter of the Rolls; Sir Fame 


Dyer Knight, Chief Juſtice of 
the Common Pleas ; Sir Edward 


Saunders, Knight, Chief Baron 

of the Exchequer, and others, 
by virtue of a commiſſion un- 
der the great ſea] of England, 


bearing date the 3d day of 
June, in the third year of the 
reign of Queen Elix.; and after- Ml 
wards revived and exemplified 
under the great ſea], the firſt day 


ſame reign ; and again declared 

and eſtabliſhed as rules and or- 
ders by which the ſaid priſon of | 
the Fleet ſhould be governed, by 0 
letters patent, granted to Sit t 
Jeremy M hichcot, of the office of 2 
warden of the Fleet, in the 19th d 
year of the reign of King, Wl i 
Charles the ſecond. | c 


I. That it may be lawful to the 


ſaid warden or his deputy to ap- if 
point ſo many of the houſhold n 
ſervants, as to either of them ſhall fr 
ſeem. good, to open and ſhut the u 
two outer gates of the Fei. at ta 
ſuch hours as the gates of Lud- ot 
gate and Newgate are accuſtomed th 


be opened and ſhut, and the 


| ſaid perſlons to carry in their 
hands halberts, bills, or any 


III. That 


other * 


* Aue by 
* OR”? * * * 


n "+4 
III. That the ſaid Ou a 


not preſume to ſue, or procure to 
be ſued out, any writ of habeas 


corpus to remove any priſoner | 


from the priſon of the King's 
Buch to the priſon of the Flat. | 


y IV. That the ſaid marſhal 40 
f not preſume to turn any priſoner 
; back from the common fide to 
4 the maſter's ſide, without giving 
i reaſonable cauſe, giving ſuch pri- 
f ſoner three days notice of ſuch his 
d intention to remove him; during 
n which time the ſaid priſoner ſhall 
85 have liberty to appeal to any judge 
* of this court againſt ſuoch intended 
a, removal, in order to preyent the 
ſame; pending which appeal; the 
he ſaid priſoner ſhall'be allowed his 
m” daily ſubſiſtence as before; and in 
ed the mean time, his ſhare of all 
by dividends and other advantages 
be ſhall be reſerved till ſuch appeal 
ed ſhall be determined. Ft 
r s ö 
ot v. That in caſe any as 
by die within the ſaid priſon, that | 
Sir the ſaid marſhal ſhall forthwith 
of give notice to the coroner, in or- 
tk der that he may inquire accord. 
0g; ing to law bow ſuch priſoner. 
came by his death, 
the v. That the ſaid marſhal do | 
ap- take effectual care, that no gar- 
old niſh or other exaction be extorted 
all from any priſoner or priſoners 
the under his cuſtody, and do alſo 
at take proper care that no priſaner 
ud- or priſoners be deprived of his or 
ned their ſhare, dues and dividends, | 
ws on any * whatſoever. 
eit 
any VII. That the ſaid marſhal do 
her take effectual care, that all and 


every 
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_ unto the ſaid warden or deputy, 


3 Pls, 
other weapon, as ſhall 9 1 


within his e or liberty. 


U. Ther it is and ſhall be la- 
ful to the ſaid warden and his 
| deputy to take order, from time 
to time, that no perſon coming 
there do carry any weapon fur- 
ther than the porter's lodge there, 
be he ftranger or other, unleſs 
they be licenſed ſa to do by the 
diſcretion of ſuch as the ſame 
warden ſhall aer to * hs, 


III. That it may lawful for the 
ſaid warden or his deputy, and ſo. 
many of his houſhold as ſhall be 
thought needful, to keep watch, 
in harneſs, or otherwiſe, within 
his precinct, at all times as he 
ſhall ſee cauſe, for his better 
ſafeguard, if he ſhall ſuſpect any 
priſoner within his cuſtody to 
intend to make, an eſcape. 


IV. That. it ma be lawful for. 
the ſaid warden to take order at 
all times for ſuch money as ſhall 
be gathered at the box, or other- 
wiſe generouſly | given to poor. 
men there, for the diſtribution, 
thereof amongſt them, if any 
contention ſhall ariſe; and that 
the ſaid poor men ſhall always: 
keep one key of the ſaid box, 
and another key to be at the 
warden's appointment. 


__ 
: "2 
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ORD ERS, nad. by the Klik 
Hlenourable Sir Edward Her- 
bert Knight, Lord Chief Fu uſe | 
tice of bis Majeſly's court of 

Common Pleas at Weſtmin- 
ſer, el ft te Tong 
T7 FF Aaz t 


Fl 


"> 


s ay | 8 8 
every priſoner and priſoners, de- 


- tained in the King's Bench priſon, 


be permitted and ſuffered, at his, 


ber, and their will and pleaſure, 


to ſend for and have any beer, 
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© the faid court, Friday, the 250, 


day if February, Anno Domim, 
. 1687, concerning bis 997 | 
Tie. Fi, 


49 ale, victuals, or other neceſſary 4 . | | 
A le, Vi | | Y | maſter's ſide refuſe or be not 
* food, from what place they pleaſe, Ihle . 

and aan uſe mch bets? able to pay their chamber: rent, 


Cf REL es 8 2 4 * * * * 5 8 
3 * © 5 LY 
« þ 1 


dogs, linen, and other things, as 
he, 


the ſame, or any part thereof; 
or inforcing or requiring him, 
her, or them, to pay for the having 


or uſing thereof, or putting any 


manner of reſtraint or difficulty 
on him, her, or them, in uſing 
thereof, or relating thereto, pur- 


ſuant to the ſeveral ſtatutes in 


that caſe made and provided. 


VIII. That the ſaid marſhal do 
cauſe a table of fees, as the ſame 


ſhall be fettled and confirmed, 


in purſuance of an act of parlia- 


ment, made in the fecond year of 


his preſent Majeſty's. reign, inti- 


tuled, ** An aff for relief of 
debtors, with reſpef? to the impri- 


 ſonment of their per ſons ;” and alſo 


a table of theſe rules, together 
with a. lift or table of all gifts, 
legacies and bequeſts, for the be- 
nefit of the priſoners in the ſaid 


© prifon, fairly written in a plain 


and legible hand, to be hung up 
in ſome open and public room 
or place in the ſaid prifon, there 


e, or they, ſhall think fit, 
without purloining or detaining 


then, and in ſuch caſe, the war- 


den has liberty to turn them out 


of his or her chamber into the 
wards; but no priſoner whatſo- 
ever to be confined under the 
pretence of non- payment of 
chamber rent; but all of them 
to have liberty of walking in the 
fore-yard, hall, and cellar of tbe 
houſe, in the day- time, without 
interruption; the ward gates in 
the day time to ſtand conſtantly 
open, and to be opened, viz, at | 
five o' clock in the morning in 
the ſummer, and at ſeven o'clock 
in the winter, 
And the ſaid Juſtices DO, 
FURTHER ORDER, That the 
warden ſhall. be at liberty to 
ſhut the ward gates at nine 
o'clock at night ia the winter 
time, and ten o'clock in the 
ſummer, if he ſo; think fit; pro- 
vided he keep a watchman con- 
ſtantly to attend thete, to let out 
and in ſuch perſons as ſhall have 
occaſion to go to tha neceſſary- 
| houſe, they returning aa ſoon as 
he or ſhe has dene there. 
VI. That the warden ſhall not 


for the future detain or imbeztle 
any priſoner's goods, but that the 
ſaid warden has liberty to detain 
the perſon of ſuch- priſoner or 
priſoners, after they are diſcharged 
| by their creditors, until all lau- 
ful fees and duties ſhall be fully | 


to remain and be reſorted to by 
”  _- every priſoner as occaſion ſhall 
2 require, without fee or reward; 
purſuant to the directions of the 
IX. That the ſaid marſhal do 
uſe his utmoſt endeavour, by all 


fair 


4 | 


King's Bork. 


fair and legal methods, to pre- 
vent eſcapes; ; and that the marſhal 
and all officers under him, do treat 
the ſeveral priſoners under his 


care with the utmoſt tenderneſs 


and humanity, as far as can be 
conſiſtent with the ſafe cuſtody 
of ſuch priſoners; and that neither 


the ſaid marſhal, nor any officer 


or ſervant employed: by him, do 
demand, take or receive, directly 
or indirealy, of any priſoner or 
priſoners for debt, any other or 


greater fee or fees whatſoe ver, 


for his, her, or their commitment, 
chamber rent, releaſe or diſ- 
ebarge, than what ſhall be men- 


tioned and allowed in ſuch liſt 


or table of fees, ſo to be hong up 
as aforeſaid, 
f Dawg | 


X. That the e dfuthe 
ſaid priſon do diligently attend 


at the gate or door of the ſaid 
priſon, as the duty of their office 
requires; and do admit all ſuch 
perſons to have acceſs to any of 
the priſoners, as by law are enti- 
tled thereto. 


XI. That no ee rg 


hey, or ather officer or ſervant of 


the marſhal whatſoever, ſhall have, 


or pretend to have, any ſhare or 


part. in the charities belonging to 
the priſoners, or bear any oſſice 
in the ſaid priſon. which may 
entitle him to. any power in the 
diſpofition or receipt of the was 
charities. 


XII. That the chapel " conti- 
nued in the priſon aforeſaid, and 
kept in good repair, and that the 
chaplain do conſt anthy attend and 
perform divine ſervice, and ad- 
miniſter 


Ian at ward, 


1 — Pleas. | 


VII. Dar the 3 
with all convenient ſpeed; male 
and provide a confined roam as 
dungeon in the wards, 28 it wan 
before the great fire 'of London, 


endeavouring to make their eſbapey 
or guilty of any other great mis. 
demeanor, that the general quiets 
neſs and liberty of! the reſt of 
their fellow priſoners may n 
reſtrained. or ſuffer _— 


And the perſons whoſe names 
are hereunto ſubſcribed, having 
reviewed and conſidered the ſaid 
rules and orders, and being in» 
formed, that a confined room, 
provided- according to the 


the ſame is boarded, wholefome, 
and dry, DO ORDER AND 
DECLARE, That the rules and 
orders beſors: mentioned | ſhall 
continue” to be rules and orders 


Fleet priſon, OS biene, 
cordingly.” Fey Mae i ir 


177 2 
And whereas ſome * re- 


gulations are proper and neeeflary 
to be made, for che better govern» 
ment of the ſaid priſon, the pes» 
ſons whoſe names ave heveunto 
ſubſcribed DO FURT Erw a 
DER, Fa 


VIII. Dior abe nei of the 

' Fleet do keep the chapel” of the 
. | Fleet in good repair, and take cave 
| that divine ſervice be performed, 
and the ſacrament of the Lord's 
ſupper adminiſtered theorem, mt 
the uſual and proper times, ad- 
cording to the rites and cetemo- 


nies ot the church of Exglond'; 
and 


for the confinement of per bas | 


laft mentioned order, and —— 


for the better eres of the 


*s —_— 
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King's Bench. 


cording to the rites and ceremo- 


nies of the church of England. 


ae, Ti 99 5 a 
XIII. That no priſoner wrong 
er abufe another, on pain of be- 
jag puniſhed by ſetting him in 
the ſtocks, for ſuch time as the 
marſhal of this court, with the 


conſent of the ſteward and aſſiſt- 


ants, or any two of them, ſhall 
think proper. 35 


| XIV. That the room, com- 


monly called The dining room, 


be reſerved and kept in good re- 


pair, for the uſe and benefit of 


the priſoners, for the exerciſe of 


dewotion, or for converſation; 


and that a fire be kept therein, 
as often as the rigour of the 
ſeaſon ſhall require; and that the 
two rooms under the dining room 
be reſerved for the uſe of ſuch 
priſoners ' as - ſhall be afflicted 
with- any diſeaſe, or other infir- 


mity, that may require ſuch ac- 
"commodation. 


+ RV. That every priſoner who 
ſhall: make oath before one of 
the Judges of this court, or a 
commiſſigner empowered by this 
court, 
the peace for the county of Surry, 
That he or ſhe cannot com- 
mand five poznds,and cannot ſubſiſt 
without the aſſiſtance of the cha- 
rities belonging to the common 


fide, ſhall immediately be ad- 
' mitted to the ſaid common ſide, 
and be capable of being elected 


into all offices, and entitled to 
all ſhares, dividends, and profits, 


XVI. 


one of the Juſtices of 
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| miner the ſacraments therein, | and all priſoners are required to 
at the uſual and proper times, ac- 


ö 


4 


cauſe, 5 


any clergyman, being a priſoner 
within the walls or rules of the 


the chambers or rooms within 


4 
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Common Plias, \ 


attend at the times aforeſaid, and 
not to abſent themſelves from the 
ſaid chapel without 'reaſonable 


IX. And it is further ordered, 
That no chaplain of the Fleet, ot 


Fleet; do preſume to marry any 
perſon without licence within 
the priſon or rules of the Fleet 
and that the warden, and his offi- 
cers, do uſe their utmoſt diligence 
to prevent all ſuch marriages, | 


EX. That the warden do cauſe 
the ſtocks to be kept up in the 
ſaid priſon, (as has been anciently 
praiſed) for the puniſhment of 


- ſuch priſoners as ſhall blaſpheme 


the name of God, being guilty of 
prophane curſing or ſwearing, ot | 
ſhall behave themſelves in a diſ- 
orderly manner, ,; | | 
XI. That no priſoner do take t 
poſſeſſion of any chamber within P 
the priſon. but with the conſent 
of the warden or his deputy ; or 
pull down any partition, or make 
any other material. alteration 
there, without the conſent of the 
warden or his deputy ; but that 
the diſpoſal and appointment of 


the ſaid priſon be in the war- 
den or his deputy only ; yet ſo as 
neither of them do turn any pri- 
ſoner out of poſſeſſion who ſhall 
be rightfully poſſeſſed of a cham- 
ber, without reaſonable cauſe; 
and that every priſoner, on his or 
her diſcharge, do deliver over to 
the warden, his deputy or cham- 

333 , berlain, 


| * King's Bench. 
XVI. That no perſon com- 


mitted for any criminal matter 
ſhall have any vote or ſuffrage 
in the electing a ſteward, or other 
officer of the common fide, nor 
ſhall receive any ſhare of the cha- 
rities belonging to the ſaid priſon, 
other than his ſhare of ſuch pro- 
fits and advantages, as ſhall ariſe 
from the baſkets, 


XVII. That every priſoner 
ſhall be admitted to lodge 
in a cabin, within the reſpective 
ward to which he or ſhe ſhall 

belong, without fee or reward, 


XVIII. That every priſoner 
ſhall be capable of being choſen 
in his turn an aſſiſtant, and be 
entitled to ſuch allowances, and 
other advantages, which by the 
uſage of the ſaid priſon, ſuch aſ- 


received and enjoyed, 


XIX. That the ſeal belonging 
to the common fide of the ſaid 
priſon be kept by the maſter of 
the King's Bench office, (as of 
late it has been) and that the ſaid 
ſeal be not affixed to any receipt, 
or other inſtrument, til] the ſame 
be approved, and figned by the 
marſhal, with the conſent of the 


ide, ſignified under the hand of 
their ſteward and aſſiſtants. 


XX. That if any priſoner on 
ſon be charged with one action 
ſedable, that the ſaid action be 


ſuperſeded with the money belong - 
ng to the priſoners of 


the common ſide of the ſaid pri- 


ſiſtants have heretofore uſually 


priſoners of the ſaid common 


only, and ſuch action be ſuper- 


the ſaid 
common 


berlain, the key of is chamber, 
and 
therein. 


all the warden's furniture 


XII. That the warden, or his 
deputy, may turn any priſoner 
out of his chamber to the com- 


mon fide that ſhall refuſe or 


neglect to pay his or her cham- 


der rent for the ſpace of three 
| months; and that the warden, or 


his deputy, ſhall, in ſuch caſe, 
cauſe an inventory to be made of 


the priſoner's goods and effects, 


(if any) ſigned by two witneſſes, 
and ſhall immediately deliver ſuch 
goods and effects to ſuch prifoner; 
but the warden may ftill detain 
the perſon of ſuch priſoner, the” 
diſcharged by the plaintiff, or 
in any other manner, until his 
arrears of chamber rent ſhall be 
fully ſatisfied and paid. 


- XIII. That no priſoner; or 


other perſon, ſhall keep any pub- 
lick room within the ſaid priſon 


for ſelling victuals, wine, brandy, 
punch, beer, ale, or other liquor, 
without leave from the warden, 
or his deputy ; and if any priſo- 
ner or priſoners ſhall oftend in 
the premiſſes, it ſhall be lawful 


for the warden, or his deputy, to . 
'turn him, her, or them, out of 


their room or rooms to the com- 


mon ſide; and the warden and his 
| deputy are hereby required to 


take care that geod order be 


kept in ſuch public room or rooms 
as ſhall be allowed by either of 


them to be uſed, as afereſaid. 


XIV. That the wana do take 


effectual care that every priſo- 
ner committed to his cuſtody 
be 
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Purpoſe be obtained on applica- 
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King's Bench. fy Commun Phas. 


cotamon ſide, by their conſent, | be conveyed to the priſon of the 
ſignified under the hands of their ' Fleety without. being carried to 
ſteward and aſſiſtants, and ſigned any public, victualling, or drink- 
by the marſhal; but in caſe ſuch | ing houſe, or the private houſe 
priſoner be charged with more | of any tipſtaff, officer, or miniſter 
than one action, ſuch actions ſhall | of the Fleet; or of any tenant or 
not be ſuperſeded with the mo- | relation of his, without the free 
ney belonging to the ſaid priſo- and voluntary conſent of the per- 


ners, unleſs an order for that | ſon or perſons ſo in cuſtody ; and 
| that no garniſh or money ſhall 


be extorted by any priſoner or 


tion 'to this court in term time, 


or to the Lord Chief Juſtice, or | priſoners from any perſon com- x 
80 any other Judges of the court | mitted, for his coming into the 
in vacation: and that no clerk to | ſaid priſon, Pp | 
any of the Judges of this court ap Fre. | 
ſhall demand or take any fee or | XV. That the warden do cauſe 
zeward, on account of ſuperſed- a table of the gifts and bequeſts [ 
| ing any ſuch action or actions made for the benefit of the pri- b 
with the ſaid priſoners money, | ſoners of the Fire, expreſſing the 1 
or for any matter or thing relat- | particular purpoſes for which the i 
ing thereunto. y ſame are given, to be fairly writ ſ 
. | in a plain and legible hand, to ti 
XXI. That particular care be | be hung up in the hall of the ſy 
taken of all priſoners of the com- ſaid prifon ; and that the warden th 
mon fide who at any time ſhall take care that no priſoner or fo 


happen. to be fick, and that all | priſoners be defrauded of his, 
proper neceſſaries ſhall be pro- ber, or their ſhares, dues, or di- 


vided for them by the ſteward and | vidends of the charities ſo given; m 


alliftants, and that they be reim- and that no cellar-man, turnkey, ani 
burſed out of the firſt county or other officer or ſervant of the mc 
money. | warden, ſhall have any ſhare or or 

part in any cbarity given to the or 


XXII. That whatſoever debts | priſoners; or bear any office in 
are reaſonably contracted by the | the ſaid priſon, which may en- 
eward and aſſiſtants, with the | title him to any power in the re- 
concurrence of the marſhal, and | ceipt or diſpoſition of ſuch 
maſter of the King's Bench office, | charity. | 
for the neceſſary ſupport of the |  . _ 1 
poor priſoners, the ſame ſhall be | XVI. That every priſoner 
entered by the fteward and afiiſt- who ſhall. make oath before one 
ants for the time being in their | of the Judges of the court from 
houſe beoks, and be paid out of | whence the proceſs iſſued on 
the next dividend. which he or ſhe-ſhall be taken or 
. charged, or before a eommiſſioner 


XXIII. That no money ſhall be | empowered by ſuch court, that be 
allowed to the ſte ward and aſſiſt- or ſhe is not worth 5 J. and can. 
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ants on pretence of their ſitting on 
houſe buſineſs, or adjuſting dif- 
ferences between priſoner and 
priſoner. 


XXIV. That any priſoner that 
comes into the ſaid priſon after. 
the firſt day of Zaſter term, ſhall 
have but one quarter of the Mid- 
ſummer dividend. FP 


9 
TE. 
— 


XXV. That all the money 
brought to the priſon by the baſ- 
ket-men and their boxes, as alſo 
ſuch money as is brought for the 


priſoners uſe and relief by the 
boxes which come in at Chrift- 


mas, Eafler, and I bit ſuntide, be 
immediately divided to each pri- 
ſoner in due ſhares and propor- 
tions, making the baſket- men 
ſach reaſonable ſatisfaction for 
their trouble, as hzs been hereto- 
fore uſually allowed. ] 


XXVI. That in caſe the faid 
marſhal, in aid of the ſaid ſteward 
and aſſiſtants, ſhall advance any 
money for ſuperſeding any action 
or actions againſt any priſoner 
or priſoners, as is herein before 
directed, the ſaid marſhal ſhall 
ſand in the place of the ſaid 
ſteward and aſſiſtants, and be ac- 
cordingly reimburſed out of the 
next county money. 


XXVII. That the priſoners of 
the common fide have full power 
to make a free and open election 
of a ſteward every year; and 
that no priſoner who hath the 
liberty of the rules, or liberty to 
go out of the walls of the ſaid 
priſon, ſhall have any vote in the 
election of ſuch ſteward, or any 
me officer of che common _ 
2 | 0 
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not ſubſiſt without the charities. 
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belonging to the priſoners of the 
Fleet, ſhall immediately be admit - 


| ted to all ſhares, dividends, and 


profits ariſing from ſuch chari- 
ties. 0 


XVII. That two rooms, marked 
G. and 10, up the chapel ſtairs, 
ſhall be kept as an infirmary for 
the uſe of the priſoners on the 
common fide, who ſhall fall ſic 
of ſuch diſeaſes as ſhall require 
their being removed to prevent 
infection, or for neceſſary care 
and relief; and that no priſoner _ 
ſhall be obliged to lie in the ſame 
bed with a diſeaſed perſon. 


XVIII. That the warden ſhall 


keep the priſon-houſe and win» 


dows in good and neceſſary re- 
pair, and keep the drains; bog- 
houſes, and dunghills, as clean 
and free from ſtench and noiſome- 
neſs as poſlible, | 


XIX. That when any priſoner 
dies within the ſaid priſon, the 
ſaid warden ſhall fothwith give 
notice of ſuch death to the coro- 
ner, that the ſaid coroner may 
enquire according to law, how 
ſuch priſoner came by his death; 
and that the ſaid warden ſhall de- 
tain the body no longer than till 
the coroner's inqueſt have made 
their inquiſition, which ſhall be. 
done with all convenient ſpeed ; 
and immediately afterwards the 
dead” body ſhall be delivered to 
the priſoner's friends or relations, 
if they defire it, without fee or 
reward... | 


| | XX. That the warden do not 
| ſue, or _— to be ſued 


out, 
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of the ſaid priſon. And that ſuch 
ſteward ſo elected ſhal} continue 
in the ſaid office for the ſpace of 
one year, unleſs removed upon 
application made to the ſaid court 
in term time, or in time of vaca- 
tion to one of the judges 88 


the common fide of the King's 
Bench priſon, do keep a book or 
\ regiſter, wherein ſhall be entered 
a copy of the table of fees herein 
before directed to be hung up in 
the ſaid priſon, together with a 
copy of thoſe rules and orders ; 
and alſo a liſt of the ſeveral cha- 
rities belonging to the ſaid pri- 
ſon, for the benefit of the ſaid 


priſoners. And that every priſoner 


have liberty at all convenient 
times to inſpect the ſaid book, 
and alſo the ſte ward's accounts. 


XXIX. That if any priſoner 


be wronged or abuſed by the ſtew- 


ard and aſſiſtants, or any of them, 
of his or her rights and dues, that 
he or ſhe compiaining to the court 
in term time, or jn time of vaca- 
tion to the Lord Chief Juſtice, 
or to any of the judges of the 
court, or the marſhal of the ſaid 
court, ſhall (provided they prove 
the cauſe of their complaint to be 
true) have a reaſonable allowance 
made them for their coſts and 
charges upon the {aid complaints, 
to be paid out of the next divi- 
dends belonging to the ſteward 
and aſſiſtants, or ſuch of them 
who ſhall appear to have wrong- 
ed ſuch - perſon complaining; or 
if the complaint prove groundleſs, 
that the perion complaining, do 
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any writ. of babeas corpus, to te. 
move a priſoner from the priſon 
of the Fleet to the * of the 


King's Bench. 


XXI. That the warden ſhall 
keep a book in which all com- 


mitments ſhall be fairly entered 
XXVII. That the Rewbrd: of 


in the words of ſuch commit- 
ments, within fourteen days after 
any priſoner ſhall be committed, 


XXII. That the warden ſhall 
keep another book, containing the 
names of every priſoner actually 
brought into the Fleet, and taken 
into the houſe, with - the name 
of the party at whoſe ſuit he ſhall 
be committed, and the time when 
the priſoner was brought to the 
| Fleet, and received into the pri- 
ſon ; ſpecifying withal, the Court 
or Jodge by whoſe authority he 
ſhall be committed. | 


tipſtaff, to 


XXIII. That ev 
* be deli- 


whom any priſon 


vered in cuſtody at a Judge's 


chamber, ſhall keep a book con- 


taining the name of ſuch priſoner, 
and the time when he was taken 


into cuſtody, to be ſigned by ſuch 
Judge's clerk ; and ſuch Judge's 
clerk ſhall keep another book, in 
which the like entry __- _ 
made, ſigned by the tipftaff, 


XXIV. That the warden ſhall 
keep a book, in which memoran- 
dums ſhall be entered of all de- 
clarations delivered to the turn- 
key, or porter, againſt any priſo- 
ner in the Fleet priſon, containing 
the names of the parties, the 
cauſe of che action, and the time 

| wars 
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for ſuch groundleſs complaint, 
out of his ſhare of the next di- 


ſiſtants, or the ſteward, fhall miſ- 


baſket, being the uſual day ſor 
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jn like manner make ſatis faction 


vidend. e 15 
| XXX, That if any of the aſ- 


pend or waſte, - or by any other 
ways or means laviſhly conſume 
the houſe-money, the next ſteward 
or aſſiſtants, or any ſucceeding 
them, may call the former to ac-. 
count for the ſame; and upon 
plain proof of the aforeſaid miſ- 
pent money, cauſe all the dividend 
or dividends, as well at the grate 
as otherwiſe, to be taken, ſtopt 
and kept, for the reparation of the 
injury done to the prifoners in 
general ; and to be put into the 
houſe-box until equally divided | 
to each priſoner in their due 
ſhares and proportion, 


4 oy g 


XXXI. That the ſteward and 
aſſiſtants do cauſe theſe orders to 
be read every third Monday at the 


chuſing the officers and ſettling 
the houſe accounts. | 


XXXII. That the marſhal of 
this court, and all his officers 
and ſervants, and all priſoners. 
within the ſaid priſon, do ſtrictly 
and punctually obſerve and keep 
the ſeveral rules, orders, and di- 
rections herein before-mentioned, 
under pain of incurring the ut- 
moſt puniſhment that by Jaw can 
be juſtly inflicted upon them re- 
ſpectively. 


XXXIII. Lafth, It is hereby 
ſtrictiy ordered and enjoined, 
that no clerk, officer, or ſervant 
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when ſuch declaration ſhall be de- 
Hendl!!! 5077 5 SHY 

XXV. That the warden ſhall 
keep a book in which all dif- 
charges of priſoners ſhall be fairly 
entered, which entry ſhall ſpe- 
cify'hpw ſuch diſcharge was made, 
whether by the plaintiff, by ſu- 
Her ſedeas, or otherwiſe; and ſuch 
entry ſhall be made within five 
days after every diſcharge, 


XXVI. That the warden ſhall 
keep a book, in which every 
writ of habeas corpus upon which 
the priſoner ſhall not be com- 
mitted or the cuſtody altered, 
with the return of every ſuch 
writ of habeas corpus, ſhall be fair- 
ly entered“ 53 


XXVII. That all the books 
before mentioned, except the tip- 
ſtaff's book, ſhall be kept in the 
publick office of the clerk of the 
papers ot the Fleet, and that all 
perſons ſhall have liberty to reſort 
to them, and to take copies, as 


| there ſhall be occaſion. 


XXVIII. That no clerk; offi- 
cer or ſervant whatſoever, belong- 
ing to any Judge of this courr, 
hall directly or indireQly de- 


mand, receive or take, any gra- 


tuity, fee or reward, for or by 
reaſon of any petition, complaint, 
or application, that ſhall! be made 
by any priſoner or prifoners of 
the ſaid priſon, purſuant to, or 


| founded upon any of the rules 
| and orders herein before menticn- 


ed, or concerning any miſgo- 
vernment in the Zlet, 


what- 


c B bz XXIX. 


* 


ſon, purſuant to, or founded upon 


King's Bench. 


| whatſoever, belonging to any 
Judge of this court, ſhall directly 
or indirectly demand, receive or 
take, any gratuity, fee or reward 
whatſoever, for or by reaſon of 
any petition, complaint, or appli- 
cation that ſhall be made to any 
Judge of this court, by any pri- 
ſoner or priſoners of the [add pri- 


any of the rules and orders here- 


in before mentioned. 
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Common Pleas. 
XXIX. Lafth, That the ſaid 


warden and his officers, do treat 
the ſeveral priſoners in his cuſto- 
dy with all tenderneſs and hu- 
manity; and that ſuch priſoners 
do behave themſelves towatds the 
warden with that ſubmiſſion ind 
regard which the law requires. 


MONEY _ into COURT. 


King's Bench. 


35 rule, Hil. 5 Jac. 1. = IS] 


ORDERED by the court, 


in full court, That every party | 


at whoſe requeſt any ſums of 
money ſhall be brought into court, 
here to be kept, ſhall pay to the 


Jemndary of the chief clerk of the 


ord the King, here for the time 
being, for the keeping of ſuch 
ſum of money, 20s. for every 
100 l. and fo according to that 
rate ſhall be paid for every great- 
er or leſs ſum, for the keeping 
thereof, as well for a ſum of mo- 
ney to be brought in, in form 
aforeſaid, as for a ſum of money 


now remaining in court; and for | 
a ſum of money under 10. the. 
ſum of 2 s. ſhall be paid for ſuch |. 


money, as uſed to be paid for- 
merly, 
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NE RECIPIATUR. 


King's Bench. 
When it may be entered. 
BY rite Hil. 15 & 16 Car. 2. 
IT IS ORDERED by the 


court, That iſſues joined of any 


preceding term ſhall be tried with- 


in the firſt week of every term, 
and that the caſſos brevium of this 
court ſhall not ſea] any record of 
niſi prius of ſuch iſſues, after one 
week of every term, without the 
ſpecial licence of the Chief Juſ- 


tice of this court. 


IND FT IS FURTHER OR. 
DERED, That unleſs the cauſes 
to be tried at London and Middle- 


ſex be entered with the Chief 


Juſtice of this court, by the ſpace 
of two days before the ſittings up- 
on which ſuch cauſes are to be 
tried, the marſhal may enter a ne 


recipiatur at the requeſt of the de- 


fendant or his attorney. 
IF hen at the fittings after tarm. 


By rule, Mich. 4 Ann. IT IS 
ORDERED by the court, That 
if the defendant in any action in 
London or Middleſex, and to be 
tried at the ſittings of the Lord 


Chief Juſtice of this court, ſhall | 


enter a ne recipiatur, and by reaſon 
thereof hinder the plaintiff that 
be cannot proceed at that ſi: ting; 
that then it ſhall be lawful to 
the ſaid plaintiff to proceed to 
trial in the ſaid cauſe at the next 
ſiting of the ſaid Chief Juſtice, 
aſter the entering of the ſaid ne 
recthratur, upon notice given du- 


ling the ſaid firſt fitting. 


2 


 » Common Pleas, 
Iden it may be entered. 


BY rule, Hil. 8 Geo. 1. IT IB 
ORDERED, That ne recipi- 
aturs ſhall be allowed to be entered 
for the ſittings of niſi prius after 
every term, unleſs the records of 
niſi prius and writs be made up 
and brought into court on or be- 
fore the days and ſittings reſpec- 


tively, 


When io be entered in London and 
Middleſex. |, _ 


By rule, Eaſter, 1 Fac. 2. IT 18 | 


ORDERED by the: Chief Juſtice 


of his Majeſty's court of Common 
Pleas, That all attornies of the 
ſaid court, that ſhall have any 
records of niſi prius to be tried be- 
fore his Lordihip in the Guildball 
London, or at Męſiminſter- Hall, 
ſhall enter the ſame in the mar- 
ſhal's book 7wwo days at the leaf, 
excluſive, before the day of trial; 
according to the ancient courſe; 
or in default thereof, a ne recipia - 
tur may be entered. 
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: King's Bench. 


ihen it may be figned if plaintiff 
. Abet not declare in vo terms. 


D note on rule Mich. 10 Geo. 2. 
On proceſs out of this court, 
returnable at a day certain, if the 
defendant appear by his attorney, 
and file bail of the term wherein 
the proceſs is returnable, and the 
plaintiff does not declare before 


the end of the term next follow- 


ing, a non proſs may be ſigned 
without entering any rule to de- 
elare, or calling for a declaration; 
and the defendant ſhall have coſts 
taxed as uſual, under flat. 13 
Car, 2. cap. 2.; and if the decla- 
ration ſhould be tendered at any 
time after the end of the ſecond 
term, and before the non proſs is 
ſigned, the defendant is not bound 
to accept of it; but may ſign his 
non proſs at any time after the end 
of the ſecond term. 


* 


1 


'1 


die 


* 


| trary thereof notwithſtanding. 
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Common Pleas. 


When it may be ſigned if | plainif 


does not declare in two terms. 


B Y rule, Hil. ꝙ Ann. IT IS OR. 
DERED by the court, That 
on all proceſs returnable the firſt 
or any other return, in any term, 
the plaintiff ſhall have liberty to 
the end of the next enſuing term, 
to deliver his declaration to the 
defendants's attorney, or of leay- 
ing the ſame in the office; and 
the defendant's attorney having 


entered his appearance with the 


proper officer, as of that term in 
which the proceſs is returnable; 
and at the end of the enſuing 
term, or in four days after the 
end thereof, having given a rule 
to declare in the proper office, 
and having called on the plain- 
tiff's attorney or clerk in court, 
(if he can be found) the defen- 
dant, any time in the vacation 
of ſuch enſuing term, after the 
rule for declaring is out, may 
ſign his non proſs for want of a 
declaration, and not afterwards; 


and the' plaintiff ſhall not, with- 


out leave of the court, have any 
Jonger time to declare in than as 
above, other than the time to be 
limited by the defendant's rule, 
any rule or practice to the con- 
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| Lam Courts at Weſtminſter, 
King's Bench. e 


Hou to be figned when the proceed- 


ings are by original. 


By rule, Mich. 1654, ſeft. 


15. That if the plaintiff declare | 


not the ſecond term, .tho* the de- 
fendant give no rules, yet a non- 
ſuit may be declared the end of 
the ſecond term, on a continuance 
over by him by dies datus, but 
not the third term or after. 


By note on rule Mich. 10 Geo. 
2. If the proceedings are by ori- 
ginal, the defendant muſt before 


the end of the ſecond term, or 
within four days after entering a | 


rule for. the plaintiff to de- 
clare, demand a declaration in 


writing; and if the plaintiff does | 


not declare before the rule is out, 
the defendant may at any time 
after the eſ/orgn day of the next 


term, ſign a non proſs, but not af- | 


terwards, The practice in this 
caſe being the ſame as in C. B. 


On removal by habeas corpus, the 


plaintiff muſt declare in two terms | 


efter the return of the writ, 


By note on rule Mich. 16 Car. 
2. Where a cauſe is removed by 
babeas corpus, the plaintiff muſt 
begin de novo, and declare in #10 
terms after the return ; for the re- 
cord is not removed on a writ of 
babeas corpus, as it is on a writ of 
certiorari. Salt. 352. Where the 
defendant removes his cauſe, he 
cannot non proſe the plaintiff for 
want of a declaration, 


A non 
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4 non proſe may be ſigned for not | 
| entering the iſſue. | 


By mote on rule Mich. 4 Au. 13, 1 
The plaintiff muſt enter his iſſue, Saran. ets aun 
If the action be laid in London o/ 
Aiddleſex, and bring the record 
into the office, within four days 
after notice of the rule; if in the | - - 1-0-0 
country, before the continuance- 8 3 
„ day of that term; or a non proſs 
3 may be ſigned and entered. 


7 


=_ | | | Frits of error may be non proſi d 
1 | | | | 'for not perſecting bail, 

Y | | By rule, Mich. 6 Geo. 2. IT IS 
=. 7 | ORDERED by the court, That 
C in all caſes where bail ſhall be 
= 9 filed on writs of error, ſuch bail 

; | | Hall likewiſe be perfected within 
1 four days after exception taken 


| | thereto; or in default thereof, the 
- clerk of the errors of this court, 
i fball mon profs ſuch writs of 


error, 
In what caſes dreds muſt be fhewn 
| Before a nonſuit. 
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By rule, Mich. 1654, ſe8. 15. 
T IS ORDERED by the court, | 
| DE. | That when a deed, will, or letters | 
7 LE I Ee. of adminiſtration, are to be ſhewn 
: | in a declaration, the attorney of 
the plaintiff delivering a decla- 1 
1 ration with a ſubſcription that the 
1 | | detendant ſhall not be compelled 
F - | | to plead till the ſame be ſhe wn; 

E 155 no judgment by nibil dicit to be 0 


| entered againſt the defendant till fr 

F | | | | the ſame ſhewn; nor any nonſut | 
5 | | on the plaintiff, if he ſhew the 

ſame before the end of the next 

term. | 
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NOTICE. 


King's Bench, 


Notices to 5 in writing. 


B r note on rule, Mi TY 4 Ann. 
That all notices be in wri- 
ting. e 


Wat otice of bail. 


ORDERED by the court, That: 
every attorney of this court, who 
ſhall put in any ſpecial bail, be- 
fore any Juſtice of this court, de 
bene eſſe, on a cepi corpus, ſhall give- 
notice thereof without delay, to 
the n or his POR $7 


2 


Natice of bail on prom | 
By rule, Mich. 16 Car. 2. IT 
Is ORDERED by the court, 


who ſhall put in any ſpecial bail 
before any Juſtice of this court, 
de bene efſe, on any writ of habeas 
corpus, ſhall give notice thereof 


without delay, to the plaintiff or | | 


his attorney, SITE of 


Mae of declaration teft in the 


office. ; 2 . * 


By rule, Trin. 1 Geo. 2. iT 75 
ORDERED by the court, That 
from and after the laſt day of this 
preſent term, in all cauſes where 
a copy of the proceſs of this court 


That every attorney of this court, | 4 
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| - Notices; te dei in writing. | 
| The ſar vnde. as in * 5. 


: | #7 12 m ; 7 5 
By rules Boch. 16 Car. 2. F 18 | 


The fame praice as in K. 2. 
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Nui of hail on habeas args. \ 
"The fame prafice ag in X 2. 
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Notice Te declaration . in the 


The fame eee, as in o . B. 
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1s ſerved on any defendant or 5 
deſen- | 


27 8 Ce 


WS 


entered, or common bail filed, for 
ſuch defendant or defendants, by |- 
the plaintiff's attorney, purſuant 


pointed for that purpoſe, and 


delivering an Engliſb notice, writ- 


$: er * R 8. 9 £ TY * 2903? 64 
s y * n F240 
g FREE 
of 2 (ahi, lee. . * 
N 9 
5 * 4 «7 


b 9 
"x {ke © 
g 


Ring's Bench. | 


defendants, and an appearance is 


to the faid act, the plaintiff's at- 
torney in ſuch caſe ſhall leave a 
copy of the declaration in the of- | 
fice with the proper officer ap- 


likewiſe give notice thereof to | 
the defendant'or defendants, by 


ten in the ſecretary hand, to ſuch 
defendant or defendants, by leav- | 


ing the ſame at the laſt or moſt. 


uſual place of abode of ſuch de- 
fendant or defendants; in which 
notice ſhall be likewiſe ex- 
preſſed the nature of the action. 


Notice to appear and plead. T 


By rule, Trin. 5 & 6 Gee. 2. 
IT IS ORDERED by the court, 
That on all proceſs to be ſued 


out of this court, returnable the 


the firſt or ſecond return of any 
term, if the plaintiff declares in 
London or Middleſex, and the de- 
fendant lives within twenty miles 
of London, the declaration ſhall 
be delivered, with notice to plead 
within four days after the deli- 
very thereof, and the defendant 
ſhall plead within the ſame four 
days, without any imparlance; and 


in caſe the plaintiff declares in 


any other county, or the 'defen- | 


dant lives above above twenty 
miles from London, the declaration 
ſhall be delivered, with notice to 
plead within eight days after the 
delivery thereof, and the defen- 
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dant ſhall plead within the ſaid | 
4 N eight 


The ſame practice as in K. B. 
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King's Bend. _ Comin Plaut. 


eight days without any imparlance; | = 02, 246 7 
and on default of pleading as a- | b 8 ornh 
foreſaid, the plaintiff may ſign | — ny 

his judgment; any rule of this x ef md 

court to the contrary notwith- 
ſtanding. 8 


By rule, Mich. Geo. 2. HII . 1. 8 
ORDERED by the court, That 5 „ 
from and after the laſt day of this „„ 

term, upon all proceſs to be iſſued : 
out of this court, returnable the r HSA. en 
firſt or ſecond return of any term, | e 

where no affidavit ſhall be made} 

and filed of the cauſe of action, | 
purſuant to the late act of parlia- KT EE 
ment, for preventing frivolous and| , © On 20s 
vexatious arręſis; the plaintiff #6 er e  2nobaxtb 
may deliver the declaration 4 dannen 
bene eſſe, at the return of ſuch 9 et 
proceſs, with notice to plead in 
eight days after the delivery there- by a 
of; and if the defendant doth | CHEE WEI 
not file common bail, and plead | | 
within the ſaid eight days, the 
plaintiff having filed common bail | & 

for ſuch defendant, according to RD 
the ſaid act, may ſign judgment Reb 
for want of a plea, a rule to plead „ 
being duly entered. 4 


_ AND HIS FURTHER OR-| © | 
DERED, That from and after | F 
the laſt day of this term, upon | 
all proceſs to be iſſued and made 
returnable as aforeſaid, where an 
athdavit ſhall be made and filed of 
the cauſe of action, purſuant to 
the ſaid act, the declaration may | 
be delivered de bene eſſe, at the re- 
turn of ſuch proceſs, with notice | 
to plead in four days after ſuch 
delivery; if the action be laid in 
London or Middleſex, and the de- 
fendant lives within twenty miles 
of London; and in eight days, if 
> Cc 2 the 
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above twenty miles from London; 
and if the deferidant puts in bail, 
and doth not plead within ſuch 
time as is reſpectively before men- 
tioned, judgment may be ſigned, 
a rule to plead being duly en- 
tered. - | # 


Notice to plead where four terms 
are elapſed. 
Zy note on rule Trin. 5 6 Gee. 


2. If four terms are elapſed after 


the declaration is delivered, the 


defendant ſhall have a whole 
term's notice to plead before judg- 
ment can be entered againſt him, 
or if a cauſe has continued four 
terms, without proſecution before 
iſſue joined, each party ſhall have 
a whole term's notice to reply, 
rejoin, c. unleſs the cauſe has 
been ſtaid by injud7ion or privilege. 


Notice to reply. 


By note on rule, Trin. 5 & 6 Geo. 


2. The ſame time to reply when 
four terms are elapſed, as to plead, 


Notice of trial. 


By 1 Mich. 4 Ann. IT 75 
ORDERED by the court, That 
if the defendant in any action in 


London or Aiddleſex, and to be | 


tried at the fittings of the Lord 
Chief Juſtice of this court, ſhall 
enter a ne recipiatur, and by rea- 
ſon thereof hinder the plaintiff 


that he cannot proceed at that 5 


_— 


oe a et os on 
"Rules and Dyvers of he 
King Bench. 15 


the action is laid in WE other | 
county, or the defendant lives | 


Cuno Plaas. 


| Netice to plead where four terms 


are elapſed. 
The ſame practice as in K. B. 


Norice to reply. 
The ſame practice as in K. B. ; 


Notice of trial. 
The ſame practice as in K. B. 


| after the entering of the ſaid ne 
rec:piatur, upon notice given du- | 


ring the ſaid firſt ſittings. 


demur in law, upon the replica- 


* enquiry, or countermands, ought. 


King's Bench, 


ſitting, that then it ſhall be Jaw- | - - 
ful to the ſaid plaintiff to proceed 


to trial in the ſaid cauſe at the next 
ſitting of the ſaid Chief Juſtice, 


— 


By rule, Hil. 8 Geo. 1. IT IS| 
ORDERED by the court, That 
in every caſe where the plaintiff | 
ſhall conclude to the country up- 


on the defendant's plea, and ſhall 


give notice of trial of the iſſue 


upon the paper-book as aforeſaid, 
and thereupon the defendant, to 
hinder the trial of the iſſue ſhall 


tion or plea of the plaintiff, and 
the plaintiff ſhall join in ſuch 
demurrer, and thereupon ſhall 
obtain judgment, the attorney 


for the defendant ſhall be obliged | 


to accept of notice of executing 
a writ of inquiry of damages, 
from the time of notice of trial 
given 'upon the paper-book, as 
aforeſaid, 5 8 


Notice countermand ' 
By 505 on rule, Mich. 4 Ann. 


All notices of trial or executing 


to be in writing. 7 
| 1 


Notice of executing inquiry. 


„By nate on rule, "Mich. 4 Ann. 
The ſame practice as on notice 
of countermand, 


By note on rule, Hil. 8 Geo. 1. 
IT ISORDERED that the ſame 
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The ſame practice as in K. B. 


Notice of executing inquiry 
| The ſame practice as in X. B. 
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notice which was given for the trial 
ofthe iſſue, ſhall ſerve for the exe- 
cuting the writ\ of inquiry, but | | 
then the plaintiff ought to give] 1 
notice of the hour and place for- . 
executing the ſame. 
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; | in notices 19 appear, the day of 1b 
| return, of the proceſs to be in- 
| ferted, though it be ona Bandy 

Zy rule, Hil, 7. Geo. 2, IT IS 

\ ORDERED, That in notices to 

appear, to be ſerved upon defen- 

| dants with copies of proceſs, pur- 
| ſuant to the late at of parlia- 
ment, the day of the return of 
ſuch proceſs muſt be inſerted, al- 
though it happens to be upon a 
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I 71 Notice to be given of motion to en- 
large a rule for ſbetuing cauſe, 
and affidavit made of ſuch notice. 
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. | By rule, Mich. 2 Geo. 2. TT IS 
3 ORDERED, That attornies of 
4 : . | this court are deſired to take no- 
8 | tice, that the court will enlarge 
1 8 3 no rule for ſhewing cauſe, un- 
1 © llleſs notice be given of motion to 
1 1 TH enlarge ſuch rule, and affidavit 
4 5 made of ſuch notice. And like- 
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wiſe, that the court will not et » 
aſide any judgment for _ 
rity, unleſs motion be made to 
the court for that purpoſe, before 
a writ of inquiry executed. 
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F 


| The plaintiff's attorney to giue timely 
notice of trials at bar. 

| By rule, Hil. g Ann. IT IS OR- 

I DERED by the court, That the 


attorney 
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Cann Phas. 


attorney for the plaintiff in 

cauſe which in ſuch caſe ſhall come 
be tried at the bar of the court, 
ſhall, before the efſorgn day of the 
term in which ſuch cauſe ſhall 
be appointed to be tried, give no- 
tice to the chief prothonotary of 
this court, or his ſecondary, of 
the day on which ſuch cauſe is 
be tried, that the ſame (as is uſual) 
| may be put down in the court- 
| book provided for that purpole. 
And in caſe ſuch attornies ſhall 
negle& ſo to do, that then, with- 


| out motion and the ſpecial direc- 


tion of this court, ſuch cauſe ſhall 
not be tried that term ; any pre- 
cedent rule or practice to the 
contrary notwithſtanding. 


When eight days notice of trial 
inquiry muſt be given, and whor 
fourteen days notice. 


By rule, Mich. 76865 ſed. 21. 
That notice of trials or ep ee 
in London or Middleſex (the de- 
fendant dwelling within forty 
miles of London) be eight days, 
excluſive of the day whereon no- 
tice is given. 


That if the defendant live a- 
bove forty miles diſtant from 
London, notice of ſuch trials and 
inquiries in London or Middleſex 
be fourteen days, excluſive of 
the day of notice. 


That in all iflues to be tried 
by niſi prius in London or Middle- 
ſex, upon a record of a precedent 
term, the copy of the iſſue be 


brought to the clerk of the Trea- 
Aa 4. for the ingroſſing of the re- 
cord, 


wa 


— 4 


cord, four days at the leaſt before 


the day of trial of ſuch iſſue; 
and that all cauſes to be tried in 


London or Middleſex be enter 


ed into the marſhal's book four 
days before the day of trial, 


That eight days notice, exclu- 


| five, be given upon trials in the 


county, and upon writs of in- 
quiry of damages, on writs of 


| dower and waſte, and all other 


inquiries of damages, 


* 


That if the plaintiff give notice 


of a trial, and he proceed not, 


the plaintiff not to take it down 
to trial again without new notice 
to be given, as is before expreſſed, 


unleſs by conſent, or rule of court. 


But in Lenden or Middleſex, if 


notice be given of a trial for one 


ſitting, and the plaintiff be not 


provided to proceed; if he give 


notice before that ſitting that he 


will try it the next ſitting, that 
is to be held convenient notice. 


That in caſe of ſuch warning, 
and no proceedings, the defen- 
dant upon motion to have his 
coſt of his former attei:dance, to 


| be taxed by the prothonotary, 


unleſs the plaintiff gave the de- 


| fendant warning convenient time, 
ſ that he would not proceed; or 


ſhew cauſe, to be allowed by the 


court, in excuſe of ſuch coſts. 


: After an imparlance of three terms, 


no judgment without a term 
notice. „ i 
By rule, Mich. 1654. Jet. 15: 
That after any imparlance of three 
terms, without any calling for 


anſwer, | 
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anſwer, no judgment to be enter- 


ed without a term's notice. 
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| Officers of the court te attend 75 
| al offices, 5 excuſed 
e a 


1 5 | 
BN. 5 Hen. 7. IT 
D ORDERED by the court, 
That every prothonotary, filacer, 
exigenter, King's clerk, and eve- 
ry other officer of the ſame place, 
fuch, and they and their prede- 
ceſſors have uſed to occupy their 
offices in their proper perſons, 
| and. they or their deputies: from 
henceforth attend upon their 
ſaid offices in their places ac- 
cuſtomed for the ſame, and occu- 
py them in their proper perſons, 
'on pain of forfeiture and loſing 
of their ſaid offices. If ill, to be 
licenſed by the Chief Juſtice, 


; Not to male or ſuffer any proceſs or 


entry to be made in the nams of 
any attorney put off the roll or not 
ſworn, 


I 


By rule, Hil. 14 & 15 Car. 2. 


IT IS ORDERED by the court, 
| That no officer of this court do 
make, or ſuffer to be made, any 

a Y 
} proceſs or entry, in the name of 
any perſon not ſworn an attorney, 


nor entered in the rolls of attor- 


nies, or in the name of any per- 


5 ſon put out of the roll of attor- 
þ tornies, either as a diſcontinuer, 
1 Dd i# or 


To appear by the effoign day of the 
ſecond return of every term. 


5 


IT- 18 ORDERED, That 


all officers and attornies of this | 


court, appear in perſon in this 
court, on or before the 14th day 
of Adichaelmas term, and on or 


before the 7th day of every other 


term, on pain of 101. for the firff 
default, 205. for the ſecond default, 
and putti 


third default. The appearance 


Y rule, Mich. 1654. ſet. 1. 


bg out of the rol] on the |. 


to be entered with the protho- | 
notary, and the defaulters to be | 
delivered to the court on oath (if |. 
required) within "three days after 


'% * * p 
- * 1 
8 WS: AEES " 0 


or for any miſdemeanor, or by 
rule of court, after notice thereof 
given to ſuch officer by the clerk 
of. the warrants of this court for 


the time being, or his deputy, 


the time appointed for appearance. 


enn 
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King's Benth, -” 
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Common Pleas. 


The original 10 be ſhewn on tenderin; 
a declaration, on thi reverſal of 
2 outlawry or a removal by ba- 
| | beas corpus. 


I Rule, Mich. 1654. ſeft..12: 
IT IS ORDERED by the 


court, That if bail be given on 
+ reverſal of an outlawry, or re- 


nal be ſhewn on tendering of the 


| attorney will voluntarily appear, 


; moval by habeas corpus, the origi- 


declaration, otherwiſe the bail are 
not liable, unleſs the party or bis 


1 


„ JOVI. 


# 


DE nd 
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Nr N win W. nat + 
a 7 : 
; . o A 


A eauſe of 2Qon fir 


* 
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for take a e without 


[OC it, 
Ds 


The aki to 4 ſued forth before 
h declaration delivered. 


18 By rule, Mich. 30 A „ 
18 ORDERED by the court, 
That for the future, no attor 
for the plaintiff ſhall preſume to 
deliver, or attorney for the defen- 
dant to receive, by himſelf or 
his agents, any declaration with- 
out an original . proper to the 
& ſued forth to. 
warrant the ſame, | 


41 the A 


By rule, Mich, 15 El. IT IS. 
ORDERED by the court, That 
no attorney here proſecute or ſue. 
any foreign proceſs, by original 
or other proceſs, in any perſonal 
action, other than actions of debt 


n only, but in the proper ſhice 


where the cauſe of ſuit ſhall grow 
and ariſe, without licenſe of the 
court, on pain of forfeiture. for 
his f offence 40 f. and — 


and expulſion for his ſecond of- 
fence. 


4 Dda OUT- 


a 1 | e Ce 
o v ee 9 A 1 22 v. 


, 1 
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| Common Pleas. 5 
on * error for reverſing an 
0 * 9 unleſs 
1 . 
' court or ſome of the Tuftices, 


DE.” 5 Br Trin. 24 Eliz. IT IS 
. | ORDERED by the court, 

That if any perſon (which from 
henceforth ſhall be outlawed in 
| Top owns 3 any action perſonal before appea- 
I . AMII.sxuance and judgment) do purſue 
[ UL | . _ | any writ of error thereupon, the 
ſame writ of error ſhall not be 
allowed, nor any record removed, 


+> oy 
e 


oF +4 


1 A on 1 - | nor any writ de non moleſiando, ot 

| EE cad 's | ſuperſedeas, granted before , ſome 

H | . | | \ manifeſt error be ſhewed to the 

court, if it be in the term time, 

. Is and if it be in the time of vaca- 
3 8 I tion, then to ſome of the juſti- 
15 . „ 9.1. hs and by them allowed. 
x Iritis of proclamation on exigent, 
E: : : A | to be ee delivered and ext- 
- > | euted * Herif. 


. ' 8 WY Mich. 16 4. felt. 9. 
C $ ORDERED, hat accor- 
EST Loos 4 ding to the provifion of flat. 31 
e | + Eliz. All attornies that ſue out 
| proceſs of exigent, be careful that 
| | writs of proclamation be deliver- 
% | | ed, and the ſheriff do take care 


= 15 | duly to execute the ſame. 
4 8 b A PAY outlewries, an attorn 


on record 20 be preſent. 


By rule, Mich. 1654 / fall. 13. 
IT 5 ORDERED, hat m_ 


i | 1 
6 4 


_ | muſt undertake an appearance to 


>, ws * 
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| | carding to the outlawry. 
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treverſes an outlawry have an 


attorney of record preſent, who 


a new original, and ſuch attor- 
ney ſhall be compelled to appear; 
and that the defendant or his at- 
torney give notice to the plaintiff 


lor dis attorney of ſuch reverſal the 
- | ſame term, or in the vacation 
next after it. | 


l Bail to be put in before the rever- 
3 Jong any outlawry. 


By rule, Mich. 12 Geo. 1. IT 
18 ORDERED by the court, 
That before allowance of any 


I | writ of error, or reverſing of any 
. | outlawry, be had by plea, or o- 


therwiſe, through or by want of 
any proclamation to be had or 
made according to the form of the 
ſtatute in that caſe made and pro- 
vided, after the firſt day of N- 
vember in this preſent term, the 
defendant 'and defendants in the 


8 


original action ſhall put in bail 
not only to appear and anſwer to 


| the plaintiff in the former ſuit in 


' [a new action to be commenced 
by the ſaid plaintiff for the 


cauſe mentioned in the firſt action, 
but alſo to teſtify che condem- 
nation, if the plaintiff ſhall be- 
gin bis ſuit before the end of two 
terms next after the following the 
| writ of error, or otherwiſe ac- 
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| RE nt d. I On reverſing any outlawry, the de- 
e my 1 44% fendant 10 pay only the uſual 
. Me - || coffs of the exigent and the fine on 

N the original writ, 


» 


| el 4903 en een, eau Irin. zen, H 
| ys BIS + - *þ ORDERED, That no defendant 
I who in and after the month of 
St. Michael next coming ſhall be 
+ outlawed, and who ſhall appear 
| and reverſe the outlawry, ſhall on 
I | ſuch reverſal, pay for coſts to the 
+ ** | plaintiff, any ſum of money not 
Ne OL . 0 exceeding the uſual coſts of the 
15 [ | exigent in this court, together 
a et [ with the fine to our Lord the 
en Zo, ing on the original writ, if any 
| was paid; and that all further 
J | coſts ſhall be reſpited until the 


* 
4 
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1 YES S þ i | time of ſigning judgment for the 
5 PCC | 
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res | mg ” ' | DERED, That every defendant 

: OS II ſo outlawed, and reverſing ſuch 
«ac nd Is | outlawry, if the plaintiff ſhall 
iI not proceed thereupon within two 
d {| = } terms next after notice of the re- 

e e VV | verfal thereof, ſhall have coſts to 

| i . | be taxed by the prothonotary. 
4 I | Further cofts to be paid before the 
„ OS - 2 ans reverſing outlawries tranſcribed 
goed e ee into the Exchequer. 

W nM HS 
EIB ” 2 11s ORDERED by the court, 

I. That where any outlawry hall 

0 f be tranſcribed into this court, and 

proceſs made out thereupon, and 

| afterwards ſuch outlawry ſhall be 

reverſed before any judgment 

| ſhall be entered for removing the 

| King's hands, and the party out- 

lawed 


King's Bench. 1 Common Pl. 


lawed reſtored to his poſſeſſion, 
the proſecutor of ſuch outlawry 
I ſhall be paid ſuch coſts as ſhall 

| be taxed by their Majeſty's re- 
membrancer, or his deputy, for 
the proceedings in this court. 


"OR ig No outlawry after the plaintiff's. 
„ | .deathor marriage to be reverſed 
| | ll appearance or bail, &c, 


By rule, Trin. 2 Fac. 2. IT IS 
ORDERED, That no outlawry 
for the future, after the death of 
| the plaintiff in the action, be re- 
_ | verſed, without the defendant's 
| appearance and putting in ſpecial 
| bail (if the action ſo requires) 
| to the executor or adminiſtrator 
of the plaintiff, or to the huſband 
| and wife, in caſe where the wi 
whilſt a feme ſole ſued the defen- 
dant to an outlawry before 
| marriage, provided that the plain- 
| tiff*'s attorney to the writ of exi- _ 
gent or capias utlegatum, do with-. 
I | in fourteen days after notice to him 
given of the defendant's intention 
to reverſe ſuch outlawry, deliver 
the name or names of the execu- 
tor or adminiſtrator of ſuch plain- 
tiff or plaintiffs deceaſed, to the 
proper prothonotary of this court. 


IT | No ſuperſedeas after the return o 

ty > . 1 7 gy be allowed by 4 

ar dt I eri till coffs be paid. | 
in | | ö e Tar, war 
ind | 1 By rule, Mich. 17 Car. 2. IT f 
be „ IIS ORDERED, That on ever 
ent writ of exigent which ſhall be 4 
the | 5 i (ſued forth of this court, from and _  Þ 
ut- after this term, if a ſuper/edeas be 4 
wed | | not put in thereunto, at or before 1 


the 


- _ - — — ——— — 
— 


q6— 


| the return thereof, that no ſuder- 


— —ͤ— 


ſedeas ſhall by any ſheriff or offi- 


cer be allowed as an appearance 
to any ſuch writ of exigent, until 
the defendant ſhall have paid un- 


| to the plaintiff or his attorney, or 


left in the court with one of the 
prothonotaries thereof, the full 


and juſt coſts of ſuit, as he ſhall 


have been at in the ſuing forth 
of ſuch writ of exigent, to be 


| taxed by the prothonotary. 


And that on reverſing of all 
and every outlawry, the party 
defendant which reverſes the ſame, 


| ſhall before the reverſal thereof, 
or any A, eee made thereuanto, 


give ſpecial bail, if the ſum of 
money or damage exprefled-in the 
original writ whereupon'the exi- 
gent was awarded ſhall amount 
to the ſum of 20 l. and the plain- 
tiff or plaintiffs ſhall require the 


| ſame, and pay to the plaintiff or 


plaintiffs, or his or their attor- 
ney, or leave in the court for him 
or them, his or their full and juſt 
coſts of ſuit expended in the 


| proſecution of the ſame, to he 
| taxed as aforeſaid, 


Sheriffs not to enlarge perſons on a ca- 
pias utlegatum with a ſuper ſedeas. 


By rule, Mich. 17 Car. 2. IT 
IS ORDERED by the court, 
That if any ſheriff or officer 


I whatſoever, ſhall ſet at liberty 
| any perſon arreſted on a capias 


utlegatum before judgment, with- 
out lawful ſuperſedeas in that be- 
half firſt delivered unto him or 
them, that on affidavit thereof 


made and filed, every perſon of- 


fending 


A 
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| King's Bench. 
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Common Pleas. 
5 


ſſending therein, ſhall pay the ſum | 


of 40s. to the party aggrieved or 


ſ'complaining, who ſhall have an 


attachment of courſe againſt ſuch 


| ſheriff, officer, or party offending, 
for the payment of the ſame ; and 


| the party or parties ſo offending, 


 ] ſhall likewiſe undergo ſuch other 


| puniſhments as by this court ſhall 
be thought fit. 


| No | ſuperſedeas to be 1ſſued, without 


75 


By rule, Hil. 15 & 16 Car. 2. 


| /T IS ORDERED by the court, 


| | That no ſuch ſuperſedeas be made 


8 


or iſſued out of this court by any 


officer, clerk, attorney or miniſter 
of the ſame, without ſufficient 
bail firſt taken according to law, 
and ſormer orders and uſages of 
this court, on pain of incurring 


. 


the ſevereſt puniſhment which 


according to law and juſtice can 


| be inflited on the offenders in 


| any of the premiſſes. 


# 


| Under-ſheriff5, &c. not to return a 


rediddit ſe Tohere the defendant 
has not rendered himſelf, 


By rule, Eaſter 24 Car. 2. IT IS 
ORDERED by the court, That 
no under ſheriff or county-clerk 
of any county within this realm, 
nor any attorney or other miniſter 


| of this court, ſhall return or caufe 


to be returned on any writ of 


© | exigi facias iſſuing out of or retur- 


3 


r 


nable in this court, any falſe return 
of reddidit ſe, where in truth the 
defendant has not rendered him- 
ſelf to the ſheriff. 


Ee No 
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POET” Y 4 1 * 


| No retraxit with the under- ſheriff 
till entered on the roll. 


i ; By rule,” Eaſter 24 Car. 2. IT 
| iS ORDERED, That no clerk, 
attorney, or other miniſter of this 
1 court, ſhall enter or cauſe to be 
. entered any retraxit with any un- 
I der- ſheriff, county-clerk or other 
A miniſter aforeſaid whatſoever, on 
3 Is any writ or writs of exigi . facias 
| iſſuing out of and returnable in 
3 -. | this court, until the ſame retraxit 
I be entered on the ſame roll on 
which the ſaid exigent is awarded 
of that preſent term in which the 
ſame is returnable; and that no 
| farther proceedings be in that 
cauſe, after the party outlawed 
by filing a new original, or by 
I any other means or ways what- 
ſoever, to deceive the King's Ma- 
| jeſty of his ſeals, and the aforeſaid 
5 | officer of the ſuperſedeas office of 
| his juſt fees for making and ſign- 
| ing of writs of ſuperſedeas quia 
l 1 N „ improvide to ſuch writs of exigent, 
| | | or any other officers of their juſt 
fees. . 


Lt: | The writ of ſuperſedeas to be du 
| ; : ned and ſealed. 


1 * By rule, Eaſter 24 Car. 2. IT 
„ IS ORDERED, That no under- 

ſheriff or county-clerk aforeſaid, 
or other miniſter of the ſame 
court whatſoever, from and after 
i | 0 oe Ii the end of this preſent term, ſhall 
1 ; „ receive any writ of ſuper ſedeas, ot 

| | allow any ſuch writ on his or 

their book or books, file or files, 

until the ſame be duly ſigned by 

the proper officer of the ſaid 

office, and alſo ſealed, 


EE EIS 
* a 
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N 
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Attornies 10 deliver writs of pro- 
clamation, and _ ſheriffs duly to 


execute them. 


By rule, Mich. 1654. ſe. 6. 
IT 18S ORDERED by the court, 


That according to the proviſion 
of ſtatute of 31 Elix. all at- 


| 


| 


| tornies that ſue out proceſs of | 
exigent, be careful that writs of | 


NV diclaration to he delivered or re- 


By ral, Bafter 24 Cir. 2. IT 


5 


— 


ceived till a ſuper ſededs allowed. 


18 ORDERED, That no attor- 


ney or other miniſter of this 


court, either for plaintiff or de- 


 fendant, ſhall give or receive any 


copy or copies of declarations 
founded on any writ of exigi facias, 


until the King's 2 writ 
of ſuper ſedeas be duly ſigned, ſeal- 


ed and allowed with the ſheriff, 


under-ſheriff or his lawful deputy, 
of the county where the exigent 
18 laid. . A. 


y, 


proclamation be delivered, and 


the ſheriffs do take care duly to | 


execute the ſame. 


ceſs, not to be diſcharged till he 
hath given bond to appear. 


By rule, Mich. 1654. ſe. 6. 
That according to the ſtatute of 


the 2 3d year of Hen, 6. a priſo- 
ner taken on a capias in proceſs, 


be not diſcharged till he hath 


given bond to appear, unleſs the 
plaintiff or his attorney ſhall con- 
ſent to take an appearance with- 


— 
| ey 


A priſoner taken on a capias in pro- 


1T IS ORDERED by the court, | 


—_— 
* I 


CLE * Y 


out bail; and in ſuch caſe, the | 
| Warrant! 


an attachment to be granted a- 
gainſt the bailiff offending herein, 


or againſt the attorney refuſing 


to appear or procure an appear- 
| ance, having ſo ſubſcribed or ac- 
cepted. 1 


King's Bench, 
In what time to plead after ayer. 


D Y note on rule Trin. & 6 
Geo. 2. If the plaintiff in his 


declaration ſets forth a profert m 


curia of any deed, writing, letters 
of adminiſtration, or the like, the 


defendant may pray oper, and i 


muſt have a copy thereof deliver- 
ed to him, on paying for the ſame 
after the rate of 4 d. per ſbeet, and 
alſo for the ſtamps; and ſhall have 
ſuch time to plead after the de- 


livery as he had when he demand- 


So likwiſe if the defendant in 
his plea make a profert of any | 
deed, &c. the plaintiff may pray | 
* oyer, and ſhall have a copy at the | 
like rate, and the ſame time to | 
reply as he had at the time of de- 
manding cher. ; f 


warrant of attorney to appear, 
to, be ſubſcribed or accepted by | 
the defendant's attorney, and ſuch | 
warrant not to be revoked ; and | 


* — — 


* 


N Bands 


. B Y rule, Mich. 1 Gee, 2. IT 8. 


ORDERED by the. court, 


I That declarations, pleas, replications 
| | and other pleadings, and alſo chr of . 
| writs, bonds and other deeds, hall 


be demanded by a note in wri- 


| ting. | 


ere duds muſt be bu, offe ms | 


Rn judgment. 


By rule, Mich. 1654. feft. 15. 


| 7T Is ORDERED by the court, 


That when a deed, will, or letters 


| of adminiſtration, are to be fhewn 
{in a declaration, the at W 


the plaintiff delivering a 


tion with a ſubſcription that the 


. defendant ſhall not be compelled 


| | to plead till the ſame be ſhewn; 
| | no judgment by xihi/ dicit ta be 
entered againſt the defendant 


till the ſame ſhewn, nor any 
nonſuit on the plaintiff if he ſhew 
the fame before the end of the 


| | next term. 


j 


P AP E R B O O Kk. 


| | | Common Pleas. 


Copies of ſpecial verdifts and demur- 
rers to be delivered to the Judges 
one week before the day of arfu- 
ment, =. 


2 Y rule, Eafter 27 Car. 2. IT 
I ORDERED by the court, 
That every attorney of this court 
towards any ſuch cauſe, ſhall de- 

V liver 
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liver true copies of the record 
thereof to the reſpective Judges 


5 of this court, by the ſpace of one 


whole week at the leaſt, next be- 
fore the day appointed for ſuch 
argument; zamely, the attorney 
for the plaintiff one copy thereof 
to the Chief Juſtice, and another 


» 256 


I to the Senior Judge, and the at- 
I | torney for the defendant like 
I copies to each of the other two 


_ Juſtices of this court for the time 


; being, according to the ancient 


courſe here uſed, under ſuch pe- 
nalty as the court ſhall think fit 


jy Ir to inflict on the attorney neglect- 
l ing his duty therein. 


N No argument 4ill the books be di- 


Y 2 


livered. | 


By rule, Eafter 27 Car. 2. H 


IS ORDERED by the court, 
| That no argument by counſel on 
either - ſide ſhall be heard at thc 


bar, until books be delivered to 


all the Judges. 


if one attorney neglefts, the other 
may deliver all the books, and ſhall 
be reimburſed. | 


By rule, Eafter' 27 Car. 2. IT 
IS ORDERED by the court, 
That in caſe the attorney of ei- 
ther party ſhall not deliver books 
as he ought, then if the attorney. 
on the other ſide, for expediting 
his client's cauſe, will deliver 
books to all the judges three days 
at the leaſt before the. argument, 


— 
” 


ö counſel ſhall be heard on his cli- 


ent's behalf at the day appoint- 


ed, and the attorney delivering 


books 


1 8 books as aforeſaid, ſhall be reim- 
] burſed the charges of delivering 
the ſaid two books which ought 
to have been delivered by the at- 
torney of the adverſe party, which 
charges the ſaid attorney ſhall be 
- | bound to pay on demand thereof, 
ey may make up | 5 nee Set bs 
| the iſſue. N cons : F 
110 
BY note on rule, Eaſter 11 
| MW. 3. If the plaintiff demurs | 
or takes iſſue on the defendant's | 
plea, rejoinder or rebutter, and | 
the defendant in caſe of a demur- | 
rer joins therein, and the plaintiff _ _ 2 444 2 
will not make up the book and 4 „ TEES 
enter it on record, the defendant | 
may, purſuant to this rule, make ' 
up the book and enter it; and 
when he has made up the book, 
he muſt deliver it to the plaintiff, | „ 29} | 
and pay him for the entry of his | Sa; 
the defendant's pleadings ; becauſe | | „„ peri 7 Jes 0 
the plaintiff may perhaps enter | | F 1 
the iſſue, as he has a right to do- | 
at any time before the expira- 
tion of the above-mentioned rule 
given by the ſecondary, which- 
rule ought to be ſerved on the 


In what caſes attorn 


* 


22 
* 


8 


0 plaintiff at the ſame time the 
book is delivered to him; if the 
plaintiff does not enter the iſſue, 
7 the defendant may, at the expira- a 
t, tion of the rule, and give notice | 
"x of trial by proviſo; but then the | 
* plaintiff ought to return to the ; 
y defendant the money he received 
ig from him for the entry an his 
er pant. | 7 
4 128 i 4 
at, 


| Where | 
ing : 
oks 


5 216 | Kills and Divers or LY : 
„ Kin Brich, „ ar le 1 
3 2 1 * 3 * 0 „ 
1 2 the plaintiffs. ER may , ie br yn 
mute up the paper-book without CE as Hogs 
| | giving a rule to rejoin. | . 
By nate on rule, Tria. 1 . 1 
mn ah ſpecial pleadings, where ET 
* 
the plaintiff takes iſſue on the | 
1 defendant's pleadings, or craverſes | : | 5 _ 955 
the fame on demurrers, ſo as the | oe . 
. defendant is not let in to alledgge F | 
{ . any new matter, there the plain . 
F _ .tiff may make up the paper-book g e 
| | - ,wichout giving a -rule with the | . 
1 Fe to e N | e 
6 = © E 
ö Books made wy in um,; ar yur dan 1 165 dees at e . 
F wfier, to be returned in . Wu: : v f 
1 , 
1 Sens ar rule Tri. 1 Geo. 2. [ : 
5 _ Ifa paper-book be made up and . | 
delivered in term-time, or within +: 7 


— 


d days excluſive after term, | we 
with a rule thereon given by the e e : 
cleric of the papers, for bringing * „ e OR LL 5 e. 
| the fame book to be inrolled, ang 
if the defendant's al torney ee CCC 
not within four days after the de- ; . OW hs 
/ // EET HIDE, 
book, and join with the plaintiff | JJ... 8 


. Date At AA AR {Eee AD 
oo N ou . K ” - N N R a 
CY 


in the fpecial iſſue or demurrer | 
made up, or waive Bis ſpecial plea, 

and give the general ifſue or de- YE SS Fe 
murter to any ſpecial iſfue tende . 
T. A 
pleadings on bis part, judgment F)); oo A LT 
may be ſigned and entered 2s 17777 OD DO 
no plea | hay bean pleaded. 1 


e 


* 
3 


TE CO ROE NI 
8 yr . 


r ER UE Ws a 


be made up in eight days, to be re- 
turned in four days. 5 


By note on rule, Trin. 1 Geo. 2. | 
If a plea be pleaded in term, or 


FJ a plea comes in late, and the hL 


in time after the term, andthe | * 


paper-book is not made up and 
delivered within eight days ex- 


cluſive after term, or it is becauſe | 


iſſue to be tried in London or Mid- 
dliſex, or a demurrer, the other 
party is not bound to deliver 


back till within the firſt four days in wo 


ol the next term; but if it be an 
iflue to be tried at the afizes, the 
plaintiff's attorney ſhall deliver 
back the book within four gays 
after the delivery thereof, and pay 
for entering his pleadings, and join 
in the ſpecial iſſue, or give the ge- 


neral iſſue and notice of trial, or | © 


elſe the plaintiff's attorney may 
ſign judgment by default, as if the | 


defendant had not pleaded. But | © : 


in all caſes, if the plaintiff's at- 
torney accept the book after the | 
limited time, he cannot fign 
judgment, OY 


The method of proceeding where the | 


fendant, 


By note on rule, Eaſter 11 N. 3. 
If the plaintiff demurs, or takes 


Paper-book is made up by the de- | ine Lan 


iſſue on the defendant's plea, re- | 
Joinder or rebutter, and the defen- ] © 


Cant in caſe of a demurrer joins || 
therein, and. the plaintiff will not 


make up the book and enter it off 
record, the defendant may, purſu- | ' 


ant to this rule, make up the book | * 
ang 9 it; and when he has 


„ | | made, : 
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| f 5 — to be ſerved on the plain- 


* 


for the entry of his the defen- | 


' _  dant's pleadings; and becauſe the | 
' , plaintiff may perhaps enter the} - 


. - -, Ilue gs be has a right to do at] 
any time before the expiration 'of 
the above-mentioned rule, given 
by the ſecondary, (which rule 


ns 


tiff at the ſame time the book is 
delivered to him, ) if the plaintiff: 
does not enter the iſſue, the de- 
fendant may at the expiration of 
the rule, and give notice of trial 
dy proviſo ; but then the plaintiff 
he to return to the defendant 

the money he received from him 
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made up the book, he muſt deli- | 
ver it to the plaintiff, and pay him| 


7," 12 WV 


l r 
- 
93 . ö 4 
vu * aw = 


for \the entry on his part. © Þ 
: 7 | | [ ; 
In all paper-books the names of be 


counſel are to be inſerted. | 


By rule, Eafter 18 Cor. 2. FT Is 


ORDERED by the court, 1 hat f 
no ſpecial pleas or demurrers in 
law, in any cauſe here in court 
no depending, or hereafter to be 
proſecuted, ſhall be received by 
the clerks of the papers of this | 
court, before ſuch pleas or demur- 


rers in law ſhall be ſigned with : 


the proper hands of ſome counſel | 
in that behalf retained. | 


1 


IVD IT Is FURTHER OR.. 


DERED, That the clerks of the 
papers of this court, in all copies 


* 


of pleadings and paper. books by 


them made, ſhall write under 
ſuch copies of pleadings and pa- 
per- books, the names of the coun- 


{el who ſigned ſuch pleadings, as| | 
well on the part of the plaintiff, | 


as on the part of the defendant 3 
. CERN and 
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* 333 
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and that in all books to be deli- 


the names of the counſel who 
ſhall ſign thoſe pleadings, as well 


on the part of the plaintiff as on 
the part of the defendaat, ſhall be | 


written under thoſe books by the 


clerks or attornies who deliver | 


4 


thoſe books. | 


5 
7 
+ 
7 
7 


judg "41 


By rule, Eafter 2 Tac. 2. IT 18 | : 


ORDERED by the court, That 


on reading of any record here in | 


court on any demurrer in law, 
ſpecial verdict, or writ of error, 
and thereupon a day is given to 
hear the counſel of 

the books ſhall be delivered to 


the judges of this court by the at- 


tornies of both parties, by the 
ſpace of four days before the day 
ſo by the court appointed; and 
that the exceptions which ſhall 
be inſiſted on, on the argument, 
ſhall be marked in the margin 
of thoſe books, 


The plaintiff to deliver the paper- 
book to the Chizf Fuſtice and ſenior 
Juke, and the defendant to the 
other Fudges ; if either neglect, it 
ſhall be done at his coſts b the 
other, before any argument. | 


By rule, Mich. 17 Car. 2. IT IS; 
ORDERED by the court, That 
in all matters of law, ſpecial ver- 
dis, and writs of error on mat- 
ters in Jaw or ſpecial verdicts, and 


vs 


a 


1 2 


4 


o 


When books are to be delivered to the | © 


both parties, | | 


likewiſe in all other cauſes depen- | | 


or to be 


, 


ding in court, entered 


; SOL" 
entered 


* 
11 


to be delivered to the judges, that 
according to the ancient courſe of 


the court, immediately after the |. 
reading of the record, books ought. 


to be delivered to the Chief Juſ- 
tice and Senior Juſtice, by the 
plaintiff or his attorney, and to 
the other Juſtices by the defen- 


dant or his attorney; and if one 
party or his attorney ſhall neglect 


to deliver the books in form afore- 
ſaid, then the other party or his a 
attorney ought to deliver ſuch} 


books omitted, at the coſts of the 


party who ſhall ſo neglect, before | 
any argument in that cauſe ſhall| 
be made at bar by counſel]. | 


* 


Cauſe flanding over were . 


to be entered with the clerk of the 
papers within ſeven days after the 


' Term. 


By rule, Boller 1651, IT Is 


the ancient rule of this court be 


received, and henceforth duly ob- 


ſerved, that all cauſes depending 
in this court to hear counſel, or 
the reſolutions of. the court re- 


maining undetermined in any 


term, Which ought to be entered 


into the court-books by the clerk 


of the papers, be entered into the 
ſaid book, within ſeven days after 
the end of that term, to be heard 
the next term following, if any o 


the parties intend then to pro- | 


ceed; to the end, that the clerk 
of the papers, in convenient time 


after ſuch entry, may deliver to 
every of the Juſtices of the ſaid 


court, a paper of the ſaid cauſes, 


a 


12 2 other 


. 


entered in the book of the clerk|__. 
of the papers, where books ought] ... 


Ir 


ORDERED by the court, That 


received, to 
ſaid book aon motion 
ous to ah made in court. 
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Figs 5 Bench. 
How admitted. in FW” Pauperix, ; 


Y rule, Hil. 3 2 4 Ws 2. IT 

IS ORDERED by the court, 
That none be admitted in ee 
pauperis out of court. 5 YL: 
By note on this ele, I A moe] 
l affidavit that he is not worth 

5 l. and annex the ſame to a peti- 


ton to the Chief Juſtice, with | 


counſel's opinion, he may be Ad- | 


— 
— 


X. 


= Reed 


mitted out of court, 


a 4. A 'D 
K Kings Bench 


a 


E 
1 PA Pleas, 
| : 
1 


Common Pleas. 


{The common bar and new a 


to be forborn in pleading, where 


the certainty is contained in the 


. declaration, 

Y rule, Mich. 16 77. 14. 
B IT IS ORDERED, ok = 
plaintiff in ſuch ſpecial actions, 
ſhall have liberty to enter the im- 
parlances the term following, 
entering the ſame of the firſt term 
with an incipitur, as it has been 


uſual in guare impedits ; but that 


all * imparlances be duly en- 
tered, 


* 3 
75 
1 
' 
* 
7 
» {2 - 
1 
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th 


a 


That if the defendant an 
the firſt term, and give no rules to 
declare, the defendant's attorney 


may the ſecond term be compel- 
led to accept of à declaration 
with imparlance, and the decla- 


ration may be entered as of that 


term, with an imparlance over to 
the next term, or in the firſt 
term, with an incipitur, as before, 


as the caſe ſhall require. 


That if the plaintiff declare 


not the ſecond term, tho” the de- 


| fendant gives no rules, yet a n- 
nuit may be entered at the end of 


the ſecond term, on a continuance 
over, by him entered by dies da- 
fur, but not the third term or 


| after 


That on a mere real action, or 
a bare clauſum fregit, an imparlance 


| of courſe; but in dower, after 
view bad, if the- day to appear 


be upon the firſt return of any 


1 Hilary or Trinity term, no impar- 


lance without conſent or rule of 


court. 


That in cjecmen, or any per- 
ſonal action, if the appearance be 


| the firſt return of Hilary or Tri- 


nity term, no imparlance without 
conſent or fpeCial rule in ſuch 
caſes, other than in London or 
Middleſex. If the appearance be 
before the morrow of St, Martin, 
or one month of Eafler, no im- 
parlance without confent or ſpe- 
cial rule; but if upon or after 

' thoſe 


1 


on lk. hs Rk. As. Bs 


$4435 
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thoſe returns, an imparlance of 
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In Lenden or Middleſex, if the 
appearance be before the morrow 

the Aſcenſion, or before the laſt te- 
turn of any other term, no im- 


parlance, without conſent or ſpe- 


8 -| cial rule, but the defendant to 


plead as of that term, within 
fourteen days after the end of the 
term, upon a rule given to anſwer; 
but if of the morrow of the Aſcenſion, 
or the laſt return, then an impat- 


lance of courſe, 


The defendant's plea to be delivered 
to the plaintiffs attorney. 


By rule, Mich. 1654, fe. 1 4 
IT IS ORDERED by af 8 


| | That the plaintiff having declared 


and given rules for anſwer, the 
defendant is to deliver his plea in 
writing to the plaintiff 's attorney, 

or his own clerk, | 


; I he is not known, or refuſes to ac- 


cept it, then it may be lift in the 
office. | | | 


3 By the ſame rule and ſef?. That 
if there no ſuch attorney or 


| clerk to be found, or being found 
i refuſes to accept it, then the plea 

I may be left in the office to ſave 
| a judgment. 
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. $485 BE Ee SPE TO TRIER : ED ; 5 
On Haping proceedings on the bail- 


Bond, the defendant (if admiſi- 
Ble to plead) muſt plead as f 
the time when the bail fhuula 

have emvoreth Penne nents 


i By rule, Hil. 6 PW 1. U 6 
ORDERED by the court, That 


from and after the laſt day of this 


preſent Hilary term, That all bails 
taken by commiſſioners purſuant 
to the aCt of parliament for taking 


Ii | ſpecial bails in the country, ſhall. 
' | be tranſmitted to the Lord Chief 


Juſtice, or to one of the Juſtices 
of this court; viz. every bail 
taken within forty miles of London, 
within ten days after the caption 
thereof, and every bail taken a- 


| dove forty miles from London, with- 
in twenty days after the caption 
thereof; unleſs all the ſaid Juſ- 


tices ſhall be in their circuits, 
and then as ſoon as any one of 


them ſhall be returned to London 


out of his circuit, being the'time 


©, preſcribed by the orders of this 


court to be obſerved by the com- 
miſſioners, and after ſuch tranſ- 


miſſion, ſhall be forthwith deli- 
| vered to, and filed with the proper 


officers, to be entered on a record, 
or otherwiſe it ſhall be as no bail; 


and the plaintiff is at liberty to 


proceed on the ſheriff's bond, as if 
no ſuch bail were ever put in, 


wy | and the defendant, in caſe he be 
ſadmiſſible to plead to the original 


action, ſhall not be admitted ſo to 
do, unleſs he firſt pay the full cots 
to the plaintiff for the proſecution 


| [on the bail-bond, and plead as of 


.the term when the bail ſhould 
have been duly entered. 


1 


31 


; 15 hat time e 


| 


3 
gaols muſt plead after dae. | 
delivered. 


By mh. 5 . 89 M. r 
15 ORDERED D by the court, 


iſt, That no copy of any de- 


[I claration ſhall be delivered to a 


priſoner in cuſtody, until after the 
proceſs on which ſuch priſonep 


|| ſhall be taken or charged 1 in cuſ- <a 


tody be returnable. | 
2dly, That no rule ſhall be 


| given for the defendant in cuſ- 


tody to appear and plead to any 
declaration againſt him, until an 
affidavit be filed with the proper 
ſecondary of the delivery of the 


| copy of ſuch declaration, and of 


the time when, and the perſon to 


| whom the ſame copy was deliver- 
| ed, and a copy of the ſaid affida» 
vit ſhall be produced to the pro- 


thonotary before judgment ſigned, 
together with à certificate from 
the proper officer, that no ape 


8 * is entered with him. 


2dly, That if a copy of the 
declaration be delivered before 
one month of Eaſſer, or en the mor- 
row of All Souls, and the affidavit 
thereof made and filed, and the 


_ | defendant doth not enter his ap- 
'| pearance with the proper officer 
| within ten days after Za/ter or 


Michaelmas term reſpectivel Yr 


| his may be entered, 
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5 7. what time . in county- 
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ITS ls Bates D by 2h. court, 


1 


came Pla. 


gaols muſt piead mt the declara- 
tion delivered. | 


By rule, & M 


That the following rules be ob- 
ſerved in the court of Cammon 


| Plas in the proceedings on decla- 
| rations delivered to Priſoners i in 


ana: fo in county-gaols, 


it, That no copy of any 45 
claration ſhall be delivered to a 
priſoner in cuſtody until after the 


I proceſs on which ſuch priſoner 


ſhall be taken or ! in cuſ- 
tody be returnable. | 


2dly, That no. rule ſhall be 


| given for the defendant in cuſtody, 
to appear and plead to any de- 


claration againſt him, until an 


|] affidavit be filed with the proper 


ſecondary of the delivery of the 
copy of ſuch declaration, and of 


| the time when, and the perſon to 


whom the ſame 'copy was deli- 


0 vered; and a copy of the ſaid af- 


fidavit ſhall be produced to the 
prothonotary before judgment 
ſigned, together with a certificate 
from the proper officer, that no 


appearance is entered with him, 


Zadly, That if a copy of the 
declaration be delivered before 
one month of Eaſier, or the nor- 
row of All Souls, and affidavit there- 
of made and filed, and the defen- 
dant does not enter his appearance 
with the proper officer, within 


| ten days after Eaſter or Michael- 


mas term reſpectively, judgment 
may be entered againſt him 2 * 
| : ; the 


8 ; 4 2 * 
c 


[rhe certificate as aforeſaid, if rules 
| have. been given, but if he doth 
not enter his appearance as afore- 
ſaid before the end of ten days 
after the term, he ſhall imparl 
{until the next term, unleſs the 
action be in London or Middleſex, 
and. the defendant be .in priſon 
[within forty miles of the cities of 
| Lou and Mſiminſter, then, tho? 
e doth appear before the expira- 
tion of ten days after the end of 
the term, he ſhall plead rwe days 
before the eſſoign-day of the next 
term, and in default thereof, rules 
having been given, judgment may 

be entered againſt him as afore- 
laid. | 


2 If a copy of the decla- 

tation be delivered on or after ans 
month in Eaſter term, or the mor- 
row of All Souls, in ichaelmas. 
term, or in Hilary or Trinity term, 
and the plaintiff thereupon ſhall 
ive rules to appear and plead; if 
he defendant enter his appear- 
ance two days preceding the e//91gn= 
day of the next term, he ſhall im- 
part until the next term; but if 
1 he doth not appear within that 
= ies judgment may be entered 
| n him as aforeſaid. 


5thly, If the writ be return- 
able in one term, and a copy of 
the declaration be delivered before 
| the Mięn-day of the next term, 
the plaintiff in ſuch next term 
may give rules to appear and 
plead, and if the - defendant 
doth not enter his appearance 
and plead by that time that the 
rules are out, judgment may be 
entered againſt him as aforeſaid, 
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3 If the declaration be not 
entered or left in the office before 
the end of the next term; after 
| the writ or proceſs (by which the 
| priſoner ſhall be taken or charged 
in cuſtody) be returnable, and an 
affidavit made and filed in manner 
aforeſaid, before the end of twenty 
| | . I aas aſter ſuch term, ( Eafter term 
8 13 5 excepted, and within ten days af- 
5 3  » ter Eaſter term) the priſoner ſhall 
| be diſcharged on the entering of 
: his appearance with the proper 
officer by writ of ſuperſedeas, made 
by him according to the ancient 
practice of this court. 
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ythly, If any gaoler or keeper 
of priſon, having received a copy 
of a declaration againſt a priſoner 
in his cuſtody, ſhall ſuppreſs the 
ſame, or not deliver it forthwith 
I to ſuch priſoner, an attachment 
I ſhall be iſſued againſt him, 


WA 4% 0 APA? + 4d Dr RG SEEN 
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By rule, Eafter 3 Geo. 2. HI 
/ ORDERED by the court, That 
all declarations in London or Mid- 
dl:ſex, delivered purſuant to the 
rule of this court, made the laſt 
{| Mfichaelmas term, on proeeſs re- 
_ | turnable the f or ſecond returns 
of any terms, where the defendant. 
lives within twenty miles of London, 
| ſhall be delivered with notice that 
Ii | the defendant or defendants plead 
- | I to ſuch action within four dey; 
| after ſuch declaration delivered, 
| | and that all declarations where the 
4 -plaintiff declares in any other 
county, or the defendant lives a- 
6: | dove twenty miles from Londm, | 
E's. | } ſhall be delivered with notice to 
4 | | [ plead within eight days after ſuch 
declaration delivered. 
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+ | The rule made in Afichaeimas 
I term, in the firſt year of his pre- 
i ſent Majeſty's reign, to eſtabliſh 
_ | the praQtice of this court on the 

late act of parliament for pre- 
I | venting frivolous and vexatious 
|] arreſts, to the contrary thereof 


l | in any wiſe notwithſtanding. 


„ \Imparlances and incipiturs to be en- 


| rered, elſe a further imparlance 


8. courſe. 


I By rule, Din. 21 Car. 2. ITS 
... 1 ORDERED by the court, this 
I] preſent Trinity term, That all at- 

| tornies and clerks of this court 

do henceforth duly enter or cauſe 
to be entered, imparlances or inciþi- 
turs, in all cauſes, according to 
the ancient uſage and cuſtom 
of this court; and that the 
want of entering an imparlance or 


8 


I | mcipitur in every cauſe wherein 


l | #-parlances ought to be entered, 
l de a ſufficient cauſe for the defen- 
- | dant to have a farther inparlance 
_ | of courſe. bs 


And that no attorney, clerk, or 
any miniſter of this court, ſhall 
- | hereafter give any common rule 
| to plead, in any cauſe wherein im- 
Harlances or incipiturs ought to be 
and are not entered on record in 
any of the ' prothonotaries ro- 
membrances, until the reſpective 
| prothonotary in whoſe office the 
cauſe is, ſhall give allowance for 
che giving of ſuck rule to plead. 


* 1 
* _—_— 
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ee bn cnofoght gain ff. is ORDERED by the court, 
C vine 303 07 20 2TES | That if the defendant appear the 

ä IJ.é8firſt term, and give no rules tode- 
. I clare, the defendant's attorney 


|| may the ſecond term be com- 
pelled to accept a declaration 
I with imparlance, and the declara- 
i tion may be entered as of that 
| | . term, with an impar lance over to 
„ een ene Iithe nent term, or in the firſt 
i term with an incipitur as before, 
I as the caſe ſhall require. 
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I How rules to plead and declare are 
OBS ts be entered, and when to be 
n | 


„ % a By rule, Mich. 1654; % 15. 
ma N is ORDERED by the court, 
I That no judgment by nibil dicit 

be entered, until there be a rule 

I to plead firſt given in that protho- 

- } notary's office where the cauſe is 

entered, and the day by ſuch rule 

be paſſed and that ſuch rules be 
only given in the bills of pleas 
or other remembrances, for that 
| purpoſe only, to be in the cuſ- 
tody of the ſecondary. of the re- 
I ſpective prothonotaries during the 
time limited for giving of rules, 
to the intent that all perſons 
concerned may have recourſe to 
the ſaid ſecondary, and to ſee 
ſtithe ſame gratis; and that clerks 
who uſually enter for attornies, 
may give rules for anſwer in the 
| ſaid remembrances, in all their 
own _— wherein there ae 
a en 


i been imparlances, except in g- 
+ ++ [ments, ſo as they enter the ſame 

rules in the offices without car- 
rying any of the ſaid remembran- 
. |] ces out of any of the ſaid offices, 
l and that the ſecondary ſet down 

upon the ſaid remembrances the 
I day wherein ſuch rules are given, 

land that no rules to declare or 
+... anſwer be given after fourdays 

; | excluſive after the end of any 
term, and ſuch rule to be out 
at four days excluſive of the day 
| wherein the ſame is given. 


U 


| bere proceſs is returnable the firſt 
or ſecond return of any term, and 
the plaintiff declares in London r 
Middleſex, the defendant, if be 
lives within twenty miles of Len- 
don, muſi plead in four days. 


By rule, Mich. 3 Gee. 2. TI 
ORDERED by the court, That 
on all proceſs. ſued out of this 
court, returnable the firſt or 
ſecond return of any term, if the 
plaintiff declares in London or 
Middleſex, and the defendant 
| lives within twenty miles of Lad 
the defendant ſhall plead within 
| four days after ſuch declaration 
delivered without any impaslance, 
and ſuch declaration may be de- 
| livered d bene e, and in caſe 
the plaintiff declates in any other 
county, or the defendant lives = 
| bove twenty miles from Lenden, the 
| defendant ſhall plead withia eight: 
days after the declaration delivered 
without any impatlance, and in 
default of. pleading. as aforeſaid; 
the plaintiff may fign his judg- 


Decla- 


„ 


ad, 


What time the defendant bad | 


| plead by 


this caurt. 


By rake, Mich. 5 Ann. IT IS 


the ancient Practice of 


ORDERED, Thar if any perſon | 


or perſons being arreſted upon any 
writ of latitat, or any other proceſs 
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4 
. 
IORDERED by the court, That 
all declarations in London or Mid. 
| dlefex, delivered purſuant to the 
rule of this court, made the laſt 


be delivered with 
accordingy in four 


notice to plead 
or eight days. 


By rule, Bafter 3 Get. 2. TS 


3 


LI 


Micbhaelmas term, on proceſs re- 
turnable the firft or ſecond returns 
of any term, where the defendant 
lives within twenty miles of London, 


| ſhall be delivered with notice that 


the defendant or defendants plead - 
to fuch action within four days af- 


ter ſuch declaration delivered, and 


that all declarations whbere the 
plaintiff declares in any other 
county} or the defendant lives a- 


bove twenty miles from Londen, 


ſhall be delivered with notice to 
plead within eight days after ſuck. 
declaration delivered. + 


iſſuing out of this court returnable |. . 


here in court before three weeks of 
Eafter term, or the month of Mi- 


chaelmas in the term of St. Michael, 
and the defendant ſhall appear and 


put in common or ſpecial bail there- | 
upon, and the plaintiff ſnall de- 


_ clare in any action whatſoever, 
and ſhall lay his action in London, 
or in the county of Middleſex, 


| 


that then if the declaration ſhall | 
. _ 
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de delivered to the attorney for 
the defendant, or filed, or left inn 
the office before the efſ9ign-day of 
the month of Eaſter, in Eaſter 

term, and before the eign- dag, 
of the morrow of All Souls, in 
the term of St, Michael, then | 
the defendant in ſuch action, upon 


rules given, ſhall plead to iſſue 
of the ſame term in which the 


declaration was delivered, filed, or“ 


left by the ſpace of two days, 
next before the eſſo:gn-day of the 


next term; otherwiſe judgment |. .- 
may be entered by default. But 


if the declaration was not deli- 
vered, filed or left, until after the 
ſaid ſeveral eſſoign-days in each 
term of Eaſtar and Michaelmas, 
then the defendant ſhall have 
leave to plead until the next term, 
according to the ancient coutſ 
of the court. 8 


By note on this rule, The defen- 


dant had in all caſes an imparlance | 
to the next term after the return] 


| 
| 


U 


of the proceſs, except the pro- 


ceedings were by original, or for 
or againſt attornies or other pri- 
viledged perſons, or againſt pri- 
foners in cuſtody of the marſhal, ' 


in which caſes the defendant was 
bound to plead without any im- 


parlance the ſame term the declara- 
tion was delivered, (if delivered 
four days before the end of the 
term) and except the proceedings 
were by habeas corpus, or the pro- 
ceſs was returnable the firſt return | 
of Eafler or Michaelmas term, and 


the declaration delivered according ö x 


to this rule. 


* 
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Four days only allowed defendants to | SIG CON? Moles es eg 


, plead from the time of giving A © begs 
rules. | | | BER of eg 
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By rule, Trin. 1 Geo. 2. IT 18 

ORDERED by the court, That 

if the defendant or defendants in 

a ſuit, do not plead by the time 
the rules for pleading are out, | 

(being firſt ſerved by the plain- 

tiff's attorney with notice in 

writing) the plaintiff may ſigng 
judgment without further calling | 
for a plea, and therean give no- | 
tice of executing his writ of in- | „ 
quiry, either by delivering a notice TS: | 
in writing to ſuch defendant or 
defendants, or by leaying the 
ſame at the laſt or moſt uſual 
Place of abode of ſuch defendant | 
or defendants, which ſhall be a 
ſufficient notice. to ſuch defen- 1 
dant or defendants of the tine 
of executing ſuch writ of in- 


guiry. 5 | | as 


. | 
AND IT Is FURTHER OR- | 
DERED, That from and after} 
Hilary term, four days only ſhall BY 
be allowed ſuch defendant, from 
the time of giving any rules to 5 | 58 

plead. | — n pats} | 


By note on the foregoing rule, Sun- | 
day, or any holiday on which the | I 
court does not fit, or the officeis | - | 
not open, if it be not the laſt of | © „ 
thoſe four days, is to be accounted | ML LR A 
2 day within thoſe rules, | 


4M a——_— CC 1 . 8 


* 


t hen pleas in abatement tender, or | 
uncore priſt are to be pleaded, 


By note on rule Eaſter 5 Ann. | 
Pleas to the juriſdiction of the | 
court, or in abatement, ought to 


be pleaded before the rule for | 
pleading is out, and cannot be 


pleaded after a common mpar- | 
lance, or unleſs the declaration be 
delivered after term, or ſo late in 
the term, that the defendant is 
not bound to plead to it that 
term, in both which caſes, if the 
defendant within the firſt four days 
incluſive of the next term, plead 
any plea in abatement, or to the 


juriſdiction of the court, as of | 


the preceding term, but if ſuch 
plea be not delivered or left in 
the office in time, (whether a rule 


to plead be given or not) ſuch | 


plea is not to be received, &c. 


Sunday, or any day on which 
the court does not fit, is to be 
accounted as one of the four days,. 
unleſs it happens to be the laſt 


day, 


Every plea of tender, or where 
the defendant alledged he was 
always ready to do any partieu- 
lar act, muſt be pleaded in like 
manner as pleas in abatement. 
If it be a plea of fender, the 
money muſt be brought into 
court, and the receipt of the pro- 


LY 


per officer be wrote on the plea |. 


1 


before it is filed. See rule Hil. 
5 Jac. 1. e = $2 + 
In 


1 


| * 
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" King's Bench. 


In what caſes the difendant muſt | * 
plead in four days, and when in 


eight days. 


By rule, Trin. 5 & 6 Geo. 2. 1 
. # ORDERED by the court, 

That on all proceſs to be ſued | 
out of this court, returnable the | 


faſt or ſecond return of any term, 


if the plaintiff declares in London | 
or Middleſex, and the defendant 5 


lives within twenty miles of London, 


the declaration ſhall be delivered 

with notice to plead witbin four | 
days after the delivery thereof, | 
and the defendant ſhall plead { 

within the ſame four days without | 
any imparlance, and in caſe the 
plaintiff declares in any other 
county, or the defendant lives 
above twenty miles from London, 

the declaration ſhall, be delivered |. 
with notice to plead within eight 


days after the r Ghecget 3. 


and the defendant 


any imparlance, and on default of 


pleading as aforeſaid, the plaintiff |- 


may ſign his judgment, any rule 
of this court to the contrary not- 


withſtanding. 


By rule, Mich. 10 Ge. 2. 
8 ORDERED by the court, 


That from and after the laſt day 


of this term, on all proceſs to be | 
Hlued out of this court, return- 
able the firſt or ſecond return of 


any term, where no affidavit ſhall 
be made and filed of the cauſe of 
action, purſuant to the late act of 


parliament for preventing frivolous | . 


and vexatious arreſts, the plaintiff 
may deliver the declaration de bene 
eſſe, at the return of ſuch proceſs 


with notice to plead in eight days | 
| | | after 


us 


4 


Il plead | 
within the ſaid eight days without | 


1 
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after the delivery thereof, and if] 
the defendant does not file com- 


mon bail, and plead within the \ 


faid eight days, the plaintiff having 


filed common bail for ſuch defen- | - 


dant, according to the ſaid act. 
may ſign judgment for want of 


a plea, a rule to plead being duly | 


entered. | 


1n what time defendant muſi plead 
where the cauſe of action is ſpect- | 


ally ſet forth in the writ. 
By rule, Hil. 2'Gee. 2. IT 18 


\ 


ORDERED by the court, 'That | 
where any defendant ſhall be ar- } 
reſted by virtue of any proceſs | - 


iſſuing out of this court, in which 
the cauſe of action ſhall be ſpeci- 
ally ſpecified and expreſſed, or a 
copy of ſuch proceſs ſhall be deli- | 
vered to any defendant, according, 
to the form of the ſtatute in ſuch 
caſe Jately made arid provided, 


and the plaintiff thereupon ſhall | . 


declare, the defendant in ſuch caſe 


* 9 - 
i . 


ſhall not have liberty of inpar | | 


lancing without leave of the court 
in that behalf firſt to be granted, 
but ſhall plead. thereunto within 
the time allowed by the courſe of 
the court, to defendants ſuit by 
original writ, and for want there- | 
of judgment may be entered a- 
gainſt ſuch defendant by default. 


What notice to plead is neceſſary 
where four terms are elapſed. 


By note an rule Trin. 5 & 6 Geo. 
2. If four terms are eſapſed after 
the declaration is delivered, the 
defendant ſhall have a whole 


term's notice to plead before judg- 


* | 
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By mote on rule, Mich. 5 Ann. | 
If a bill be filed againſt an attor- 
ney, and a copy thereof delivered | - 
Fewr days excluſive, before the end 
of the term, including Sunday as | - 
one, the defendant muſt plead as | 
of that term, the plaintiff having 
entered a rule to plead, and de- 


; ment can be entered againſt him, 
vr if a cauſe has continued four 
terms without proſecution, before 
iſſue joined, each party ſhall have 
a whole term's notice to reph, re- 
join, c. unleſs the cauſe has been 
ſtayed by injunction or privilege. 


* 


. 5 2 5 , 
What time an attorney, or perſons | 


/ ſued by him, has to plead. 


manded a plea; otherwiſe if a bill 


be not filed, and a copy delivered * 5 
_. within that time, the defendant | - 


is entitled to an imparlance. 


If an attorney ſues out an at- 


tachment of privilege, and delivers | - 
his declaration four days before |. - 
fte end of the term, the defendant | 
muſt plead as of that term, but 
if he does not deliver his declara- 


tion before the 2/o:gn-day of the 
ſubſequent term, the defendant | 
will have an zmparlance to the 
next term following. | 


| | - 

Note. By flat. 2 Geo. by, 23. 
and 12 Geo. 2. cap. 13. An attor- 
torney cannot bring an action till 
a month after a bill delivered, | 


and ſubſcribed with his proper 
hand. rk | 9 2 


. S 3 1 
e 


defendant may pray oyer, and muſt 


Me 


profert in cur. defendant may de- 
mand ayer and a copy before be 
pleads. e | 


By note on rule, Trin. 5 & 6 
Geo. 2. If the plaintiff in his de- 


claration ſets forth a profert in cu- 


ria of a deed, writing, letters of | 


adminiſtration, or the like, the 


have a copy thereof delivered to 
him, paying for the ſame after the 


rate of 4 d. per ſheet, and alſo for- 
the ſtamps, and ſhall have ſuch | 
time to plead after the delivery as | 


he had when he demanded oyer. 


If the defendant in his plea 
make a profert of a deed, Cc. the 
plaintiff may pray oyer, and ſhall 
have a copy at the like rate and 
the ſame time to reply as he had 
at the time of demanding oyer. 


In ſuits by original, defendant need | 
not plead till oyer of the original. 


By note on rule, Trin. 5 & 6 Ges. 
2. The defendant is not bound to 
plead to a declaratioh by original, 
till oyer and a copy of the ori- 
ginal is given him if he demands 


— 


In what time defendant muſt plead 
after plaintiff has amended his 


declaration. 


— 


By note on rule, Mich. 10 Ges; 


2. In all caſes of amendment after 


plea pleaded, the defendant has | - 
liberty to plead again, and has 
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h what caſes pms — voy. | 


murrer or ſpecial plea, If a ſpe- | 
cial plea or ſpecial demurrer be |, 

given in, and the book is made | 
wp and delivered to the defen- | ; 


Nen the de * muſt plead 


two abs for chat 1 aha: 
the amendment made and payment 


of coſts, 
If a rule to Re be entered. 


the ſame term the amendment is | 
made, tho* before ſuch amend- | 
ment it is ſufficient, otherwiſe a 


new rule to plead muſt be enter- 
ed. The plaintiff, after plea. 
pleaded, or after the end of the 
ſecond term, ſhall not add a new 


count to his declaration, under | 
pretence of amending his decla- 


ration, | ; 4 
£ 9 t 0 | 


By note on rule, Trin. 5 99 6 
Geo. 2. The defendant cannot 
wave the general iſſue, and in- 
ſtead thereof give a ſpecial plea 
or demurrer; nor wave a general 
demurrer and give a ſpecial de- 


dant's attorney, he may ſtrike out 
the ſpecial plea or demurrer and 


return it with the general iſſue, | 
or general demurrer. T 


without a demand of a plea, 


By note on rule, Trin. 5 & 6 Geo. 
2. If thedefendant i is bound by rule 
er order of court, to plead by a 
time therein limited, it is incum- 


bent on him to peead by ſuch Foe 
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time, altho' the plaiatiff does not [ 
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hy 
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By note on uli, Trin. 5 & 6 Go.. | 
2. In order to plead two or more | Y 
matters, it is not neceſſary that | 4 0208 
offidavit be made of the facts, but 
the court expects to be informed 
what the matters be that are de- 3 ia 
fired to be pleaded, in order to * 5 e 
judge whether they are proper. ; 
If a judgment be pleaded, the term | : 
and number of the rol] to be given 'F 
if required, N | : 


By note on rule, Trin. 5 & 6 | 
Gee, 2. If a judgment or matter | * $27 98 
of record in the ſame court be + 2 05 
pleaded, the party pleading the | | 
ſame muſt, on demand, give a 
note in writing of the term and | 


number roll whereon ſuch judg- | 5 s e 
ment or matter of record is en-“ N e 
tered and filed, or in default there k 


of the plea is not to be received. I „ 


In caſe of a dilatory plea or frius-- 

bus demurrer, the court will] x 8 Si 
order the defendant to fland by it, id db 
er plead inſtantly or on the r-. %% /f wt 
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By note en rule, Trin. 5 6 
Geo, 2. If the defendant pleads a 3 
Cilatory or frivolous plea, the . 


. court on motion will order, that | 
12 he ſtand to his plea, or plead ſome | „„ 
ether plea peremptorily on the iT 


at 
—— 
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morrow, or if it be towards the 
33 i li end 
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end of the term, (that the plain- I 
tiff may have ſufficient time to | 
give notice of trial) the court will | 
order the defendant, if he will not 
abide by his plea, to plead ano- | 


ther inſtantly, provided always, 
that the time allowed by the 


common rule to plead be expired, 
and it is the ſame practice with | 


— to frivolous demurrers. 


the en. 


By note on rule, Trin. 5 & 6 | 


Gu, 2. If a defendant be 4. 


77 rule of court or order of a 
u 


dge to plead an iſſuable plea, 
and take notice of trial and plead 


accordingly, and the plaintiff re- | 
plies, the defendant may without 
breach of the rule or order de- 


murr to the replication, 


The common bar ond new  offignment 
to be forborn in pleadings where 
the ' certainty is contained in the 
declaration. 


By alle Mich, os 54. ſet 16. 


T is ORDERED by the court, 


Thar the common bar and new | 


afignment be forborn where the 
certainty is contained in the 
declaration equiyalent to a new 


amet, 


Y 


A defendant ah bound fo phad = 
an iſſuable plea yet my demur ta | 


mp, ah £A oa ©% ac aa cc 


noon 


355 
In pleading an outlawry the meſne. 


. * proceſs not to be repeated, 


By ſame rule and ſet. IT IS 
ORDERED, That in the plead- 
ing of an outlawry the meſne 
proceſs be not repeated, but the 
writ of exigent and outlawry | 
joined to the commencing of the 


ſuit, 


In pleading a general flatute, the # 


| flatute not to be recited, 


By ſame rule and ſe. IT IS 
ORDERED, That in pleading 
a general ſtatute, the ſtatute be 
not recited as for example. Stat. 
21 Jac. of limitations. 


General pleas to be delivered to the 


plaintiff*s attorney, or entered in | 


the general iſſue book. 
By ods on rule, Trin. 5 8 6 


Geo. 2. General pleas are wrote 
on double penny ſtamped paper, 
and delivered to the plaintiff's | 
attorney, or, if his place of abode 
be unknown, the plea may be| 
entered in the general iſſue book, 
kept by the clerk of the dockets, 
for which you pay 4d. and you 
pay the plaintiff's attorney 13. 
for the entry. . 
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Are to bs left with the clerks of te} © 
| Papers, who are to make and ſign | © J v1 ay. Ones 


BY rnb, Trin. 2 Fac. 1. IT IS | 9 e Bey oy 
2 ORDERED by the court, | a 
That no attorney or clerk attee “nt 
ding here in court, ſhall deliver a 
to any attorney or clerk attending | 
here in court, or to any other |-- - 
perfon, or ſhall accept from any |_ 5 
attorney or clerk attending here Fe 
in court, or from any other | 
perſon, any plea to be put into 
the office of the clerk of the pa- 
pers, or a copy of ſuch plea be- 
fore the ſame plea be left io the 

| office of the clerk of the papers, 
and that ſuch copy, after ſuch plea N | 
is left, ſhall be made by the clerk e WR TO” 
attending in the aforeſaid office V 
of the clerk of the papers, and | 33 
ſigned with the hand of a clerk | 
attending there, under the pe- 
nalty that every attorney or clerk 
attending here in court hal! for- 
feit for his i offence ſo com- 
mitted 10s. to be paid to the 

| box for the uſe of the poor; 205. 
for the ſecond offence ſocommit- | 

11 ted, in like manner to be paid to the | 

Th don for the uſe of the poor; and | 

k that every ſuch attorney or clerk. 

1 ſhall for the third offence ſo com- 

maitted be expelled the court. 
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By rule, Trin. 16 Car. 2. IF} e wef 
| 18 ORDERED by the court, | 
| That no attorney or clerk atten- 
ding here in court, preſume to | 
| | deliver 
0 


Seren . ma & - .. 


- 


deliver to any other attorney or 
clerk attending here in court, or 


to any other perſon, or to accept | 


from any other attorney or clerk. 
attending here in court, or from. 
any other perſon, any plea that 
ought to be left in the office of 
the clerk of the papers, or a copy 
of ſuch plea, before ſuch plea be 


left in the ſame office of the clerk | 


of the papers, and that ſuch copy, 
after ſuch plea is left, ſhall be 
made by the clerk attending in 
the aforeſaid office of the clerk of 


the papers, and ſigned under the | - 
hand of one of the clerks atten- | 
ding there, under the penalty, | 


that every attorney or clerk at- 
— here in court, for the 
firſt offence ſo committed, ſhall 


forfeit 16s. to be paid to the 


box to the uſe of the poor; and 


for the ſecond offence committed | 
205, in like manner to be paid 


to the box for the uſe of the 


poor ; and for his third offence, | 


ſuch attorney or clerk ſhall be 


expelled from the court here, ac- |. 
cording to the rule in that behalf | 


made. Trin. 2 Jac. 1. 


By rule, Mich. 2 W. & M. IT 


IS ORDERED by the court, 
That no attorney or clerk, at- 
| tending here in court, preſume 
to deliver to any other attorney 
or clerk attending here in court, 
or to any other perſon, or receive 
from any attorney or clerk atten- 
ding here in court, or any other 
perſon, any ſpecial plea, to be 
— into the office of the clerk of 
papers, or a copy of ſuch plea, 
before that ſuch = ſha)! bs pus 
into the office of the clerk of the 


papers, 
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papers, and that ſuch copy after 


ſuch plea be put in, ſhall be made | 
by the clerk attending in the 


aforefaid office of. the clerk of 
the papers, and ſigned under the 
hands of one of the clerks at- 
tending there, under the penalty 
that every attorney and clerk at- 
tending here in court ſhall for- 


feit for his f offence ſo com- 


mitted, 10s. to be paid to the | 


box for the uſe of the poor ; and 
for his ſecond offence ſo com- 
mitted 20 5. to be paid likewiſe to 


the box for the uſe of the poor; 


and for the third offence ſo com- 
mitted, that ſuch attorney or 
clerk be expelled this court, ac- 


cording to two former rules pe- 


remptorily and generally in the 
like caſe made by the court, in 


full court, to wit, Trin. 2 Jac. 1. 


Trin. 16 Car. 2. 


Special Aw are to be fi toned by 


counſel. 


By rule, Eaſter 18 Car. 2. IT 
IS ORDERED by the court, 


that no ſpecial pleas or demurrers. | 
in law, in any cauſe here in court 


now depending, or hereafter to be 


proſecuted, ſhall be received by | 


the clerk of the papers of this 
court, before ſuch pleas or de- 


murrers in law, ſhall: be ſigned 
with the proper hand of ſome 
"counſel in that behalf retained. 


AND IT IS FURTHER 
ORDERED That the clerks of 


the papers of this court, in all co- | 


pies of pleadings, and paper- books 
by them made, ſhall write under 


| 


* 


=” * 


2 — 


W 


* 


ſuch | 


inn . 8 bo. 


Ik 1311 18 . 


King's Bench. i 
ſuch copies of pleadings, and pa- 


per- books, the names of the coun- 
ſel who ſigned ſuch pleadings, as 
| well on the part of the plaintiff | 
as on the part of the defendant ; | 
and that in al] books to be deli- | 
vered to the Juſtices of this court, 
the names of the counſel who ſhall 
ſign theſe pleadings, as well on | 
the part of the plaintiff as on the 
part of the defendant ſhall be 
written under thoſe books by the 
clerks or attorneys who deliver 
thoſe books. . 


Pleas to be entered in the office three 
days after the end of every term 


By rule, Trin. 14 Car. 2. 1T 18 
ORDERED by the court, That 
all attorneys of this court ſhall 
appear in court in their pro- 
per perſons, on or before the 
14th day of the term of St. Mi- 
chael, and on or before the 7th 
day of every other term, under 
the penalty of forfeiting for the 
frſi default 10 4. and for the ſecond 
205. and that every attorney ſhall 
enter in the office of this court 
all pleas and demurrers in law 
within three days after the end of 
every term, and that no rules 
| ſhall be made by any Juſtice of 
the court of the Lord the King, 
before the King himſelf, in any 
action in the ſaid court pending | 
after the 3d day next after the 
end of any term, and that no 
attorney of the faid court ſhall 
attend any of the ſaid Juſtices to 
make. any rules after the 3d day 
next after the end of any term, 
and that no rules ſhalÞ be made 
peremptorily to attend after the 


39d day . 
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King's Benth,” 
2d 1 after the end of any term, 
and that all rules made after tgng eg FAY SS.q 
third day after —_—_— Voß 
* ſhall be void. mo SL n IE She: 6 1 
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5. 60 
King's Bench, Es Common Phas. 
Attorneys to take care that pleas e | 0s9BVV 0 : 
marked by the clerk of the 7 
tos days after receipt thereo, and 
at cofts are taxed, 


Y rule Trin. 2 Jac. 1. TT IS | 
ORDERED by the court, | 
That every attorney and 'clerk | - 
attending here in court, who ſhall 
Teceive any paſlea from any clerk 
of aſſizes, or any other officer ap- 
pointed to return peſleas, ſhallget|  - © © - 
every ſuch peſſea ſo returned, | it 0 e | | 
marked with the hand of the „i 15 | | 
clerk appointed to receive pofleas | - 
here in court, within two days | . 
after fuch poſfea comes to the | | | | 
hands of ſuch attorney or clerk | no wt 3; 1509 1 | 
attending here in court, under perm hos ©: | 
the penalty that every ſuch attor-. | it SL rei | 
ney or clerk attending here in | e „ | 
court, ſhall forfeit for his fr ft] ö; „ apes. a. | 
default in this behalf 16s, to beg e at | 
paid to the box for the uſe of the |- . : bo | 
peor ; for his ſecond default in| - Tt, 
this behalf 20s. in like manner 75 * | 
to be paid to the box for the uſe] . | | | 
of the poor; and for the third Ee KN 
default, that every ſuch attorney x „ ; | 
or Clerk ſhall be _ led from ö 5 ; Ef nv? ; . 1 
the courts." 8 : 8 1 * 
| : ; 
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The clerks of afſize to appear with 


their poſteas the firfl day of Eaſ- | 


| ter and Michaelmas term. 


By rule, Mich. 1654. fett. 1. 


iT IS ORDERED by the court, 


That the clerks of affize, their | 


deputies or aſſiſtants, do perſo- 

nally appear with their peſtæas on 
the fe day of Eafter and Mi- 
chaelmas term, and the deputy. 
ſheriffs and all other officers of 

the court, do perſonally appear 

by the eſſbign-day of every ſecond. 
return of every term, and conti- 

nue there during the reſidue of 
the term, without ſome Juſt cauſe 

allowed by the court, 


Formerly pofleas were to be delivered 
out of court, only to prothonota- 


ries, clerks and filacers. De 


By rule, Hil. 1657. Tueſday 
_ after fifteen days of St. Hi- 
ry. : > : 


IT IS ORDERED by the 


court, That no pęſteas be delivered | 


out of court to any perſon 
whatſoever, but to the prothono- 
taries or their clerks, or to the 
filacers of this court, who may 


de anſwerable for the ſame in caſe | 


any complaint ſhall. be objected 
againſt them, 5 


Note. Poſteas are notu delivered 
to the attorney, plaintiff or defendant 
who obtains a verdict immediately 
after the trial, in-a town cauſe, and 
in a country cauſe, the term next 
after the affizes, | 


34 


45 
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Clerks 
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{| within this realm of Zngland, 
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nay; 


records iſſuing out of this court, 
whereupon any proceedings have 


Ser on J 


been by virtue of niſi prius, diſ- 


tringas, habeas corpora jur. and 
ſhall cauſe the ſame to be deli- 
vered to the reſpective protho- 
nctaries of this court, on the 
quarto die poſt of the return of the 
writ of niſi prius in bank, on 
| pain of forfeiting the ſum of 200. 
to be eſtreated into the King's 
Majeſty's court of Excbeguer. 


On figning judgment the poflea 10 be 


Left with the. clerk of the judg- 


IB rule, Trin. 13 Cie. 2. IT 


IS ORDERED by the court, 
That from and after the laſt day 
of this term, where final judg- 
ment ſhall be ſigned on poſteas of 
inguiſttions, on writs of inquity 
ſuch pofeas. or inquiſitions ſhall 
immediately be left with the 
clerk of the judgments, of the 
reſpeRive - prothonotaries, e 


IA | ſhall not afterwards be taken out 
eee, £ of the. office without leave of 
7 F402 £5.95 ch:court, | 


Poſte on qui tam n proſecutions hall 
Be delivered to the prothonotaries, 
and not to the proſecutor, and 

notice thereof given to the clerk * 
tbe warrants, . 


By rule, Eafter, 8 Car. 2. . 
IS ORDERED by the court, 
That whenſoever an action by 
any qui tam for our Lord the 
King, &c. upon any penal fta- 
tute, has been proſecuted and 
I tried, and where a: verdict for our 
Lord the King bas been given, 
the peſſea teturned by the elerk 
af the aſſizes the firſt day of the 
next term after ſuch verdict ſo 
| given, ſhall be delivered into this 
| Te, into the hands of the pro- 
14 5 ; | thanotary in whoſe office the 
| | | cauſe is, and not to the proſecu- 

tor, and that judgment thereupon 
- | (ball be entered on record, ſa 

- | that part of the penalty which 
belongs to our Lond. the Kings 
| may de duly levied. | - 


AND V I FURTHER OR- 
 DERED, That when judgment 
has been entered of record, A 
note or precipe of that record, 
with the number of the roll there- 
of, ſhall be delivered by the clerk 
| | of the judgments to the clerk of 
| | the warrants of this court, that 
the ſum or fine which to the 
Lord the King fo. belongs by the 
clerk of the warrants among o- 
| thers, in the ſum of —, due to the 
| | faid Lord the King may be duly 
| = c K* 2 * 
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enter, or cauſe to be acknowledged 
or entered, any judgment by co- 
lour of any warrant gotten from 


„ 


No bailiff to tale from any priſoner g 


in his cuſtody, a warrant to ac- 
hnowledge judgment, unleſs in the 
preſence of an attorney, 


DY. rule, -Eafter 15 Car. 2. 


4-2 IT 8 ORDERED by the | 
court, That 
__ ſheriff's officer, ſhall preſume to 


no. bailiff 


exact or take from any perſon 


being in his cuſtody by arreft, | 


8 + + 


nor |. 


r 
en 
SO SOT OI RI NY I 


— 


warrant to acknowledge a 


an 
e but in the prefence of 
an attorney for the defendant, 
which attorney ſhall then ſub⸗-- 
ſcribe his name thereunto, which | 


ſaid warrant ſhall be produced 


when the ſaid judgment ſhall be | 


acknowledged ; and if any bailiff 


or ſheriff's officer, ſhall hereafter | 


offend or do contrarywiſe, he 


ſhall be ſeverely puniſhed for ſo| 


doing. 5 


Ap IT 18 FURTHER OR. 
DERED, That no attorney ſhalt 
from - henceforth acknowledge or 


ay 


3 


* 
* 


extracted, and that the clerk of 
| | the warrants for- the receipt of 
I | ſuch note or precipe, ſhall put his 
| hand to the paper of the clerk of 
5 | the judgments, for ente 
5  _ 1 judgments aforeſaid. 


ring the 


Common Pleas. 2 


7 ==* Lat £ Flew, 4 
y * 


ſais. 8 


The ancient praftice in relation to 
proceeding againſt or diſcharging 
priſoners. t 


| IT IS ORDERED by the court, 
That if the defendant be com- 
mitted to the priſon of the Mar- 


the priſoner giving rules to de-, 
clare, and notice thereof to the 
plaintiff or his attorney, and oath 


declaring before the end of the 
ſecond term after commitment, 
incluſrve, then the defendant in 
reference thereunto to be diſ- 
charged of the impriſonment in 
the end of the ſecond term on 
common ball. | 

And if any defendant be com- 
mitted to any other priſon on any 
proceſs of this court, giving rules 
and notice as before, and oath 
thereof made, if the ' plaintiff 
do not remove the priſoner, and 


ſecond term, after the commit- 
ment :ncluſtve, then the defen- 
dant in reference thereunto, like- 
wiſe be diſcharged of the impri- 
ſonment in the end of the ſecond 
term, on conimon bail. 5 


By rule, Eafter 16 Car. 2. IT 
138 ORDERED by the court, 
That every attorney of this court 
Who ſhall diſcharge any priſoner 


ſralſea by the proceſs of this court, | 


thereof made, the plaintiff not | 
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any defendant being under ann 
arreſt, otherwiſe than as is afore- 


By rule, Mich. 1654. 2 11. 


declare before the end of the | 


| 


charged with any action here in 
: | court, 


/ 
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court, pending out of priſon 4 ee 


for want of, proſecution within 
three terms, - ſhall give notice to | 


the plaintiff in ſuch action, or 

his attorney, to appear bo 
ſome juſtice of this court, to 
ſhew cauſe why ſuch priſoner 


ought not to be diſcharged for | 


want of proſecution, before he 
ſhall. procure any warrant under 
the hand of any juſtice of this 
court, for the diſcharge of ſuch 
priſoner out of priſon, and if the 


plaintiff in the ſame action, or | 


his attorney, on ſuch notice to 
them or either of them thereof 


given, ſhall not appear to ſhew | 


cauſe to the contrary, then on 
oath made of ſuch notice, ſuch 


priſoner againſt whom no proſe- | 


. Cution has been within three 


terms then next preceeding, ſhall 


be diſcharged out of priſon, at 


the peril of the attorney who 
ſhall procure ſuch priſoner to be 
* in form aforeſaid. 


By whe en rule, 1 8 N. 


M. If the declaration be not 


filed before the end of the next 
term after the writ or proceſs (by 
which the priſoner was taken or 
charged in cuſtody) is returnable, 
and affidavit made and filed in 
manner afoteſaid, before the end 
of twenty days next after ſuch 
term, ſuch priſoner ſhall be diſ- 
charged by common bail, to be 


ſigned by one of the juſtices of | 


this . . 


- * 


c | ; 5 a ; ; 


—— 


priſoners in gaol. 

Vide head Declaration. 
Priſoners in cuſtody on a criminal 
civil actions. 


By note on rule, Trin. 2 Geo. 1. 
All perſons in cuſtody on any 


ged, at the ſuit of a ſubject in 
any action, without leave of 
the court. Salk. p. 354. 


an eſcape warrant, may be diſ- 


livered in two terms, 


where any defendant being a pri- 
ſoner in cuſtody of the marſhal 


ſhall be taken and detained in cuſ- 
tody of any ſheriff of this king- 
dom, by virtue of a judge's war- 
rant of this court, for an eſcape 


made from the cuſtody of the 
marſhal aforeſaid, 8 $62 


IT 18 ORDERED, That the 
plaintiff in ſuch action ſhall de- 
clare againſt ſuch defendant in 
cuſtody of ſuch ſheriff, before 
the end of the ſecond term, after 
ſuch taking and detaining, other- 


for ſuch defendant. 


Priſoners on meſne proceſs, taken on 


_— 
# 
4 
4 


Rules for delivering declarations to | 


x 
% 


854 


account not to be charged with 


criminal matter, cannot be char- 


charged, unleſs declaration be de- . 


By rule, Trin. 8. Am. IT 18 
ORDERED by the court, T hat | 


of this court on meſne proceſs, | 
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Wiſe a e may be made | 
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256 Vules and Orders or the 
1 N 338 . 
A at efendant being rendered in diſ- | e 5 
charge of bis bail after judgment, . _ 


mut be charged in execution in 
110% terms. 8 


By note on . Trin. 2 Geo. 1. 
If a defendant ſurrender himſelf | 
after judgment in diſcharge of his | 
bail, the plaintiff muſt charge him 
in execution in two terms, (the 
term wherein he ſurrenders to be 
accounted one) or he may be dif- | 
charged on filing common bail, | 
as if in cuſtody for want of bail 
on an action, unleſs proceedings | 
be ſtayed by writ of error or in- | 


guiſition. f 1 


A plaintiff not Abe in two | 
erms, priſoner may be di iſchar- | 
ged on common bail, | 


By rule, Mich. 1654. ſect. II. 
IT is ORDERED by the court, 
That if any defendant be com- 
mitted to any other priſon on any 
proceſs of this court, and giving 
rules and notice as before, and oath | 
thereof made, if the plaintiff does | 
not remove the priſoner, and de- 
clare. before the end of the ſecond | 
term after the commitment in- 


| cluſve, then the defendant in re- c 
| | ference thereunto, likewiſe to be p 
„ diſcharged of the impriſonment in f 
| the end of the ſecond term on 0 
| common bail. [ n 
Fu * IE 25 tc 
By rule, Eafler 5 W. & M. IT | © "Ok „ te 
iS ORDERED by the court, , e ee d 
That if the declaration be not ol 
filed before the end of the next | 0 
term after the writ or proceſs | _ je | de 
(by which the priſoner was taken or Fa Ss, | ul 
charged in cuſtody is returnable, FE: On in 

and affidavit made and filed in | | | 

* man- 5 
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manner aforeſaid before the eng 
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of twenty days next after ſuch n e inn n Gat ni eine 
term, ſuch priſoner ſhall be di „ pol bud ones! 
charged by common bail, to be ling ni Q-agboantsb ant nds 
ſigned by one of the juſtices o al Wal flach nie em 
this court. s 2 „ 61 10 liaif nochn ol 

N . . to ano mids low” 
By rule, Trin. 2 Ges. I. IT IS || HY 2 ads gy nition: and 
ORDERED by the court, That | 14 1 ot wo oe FA 
if any defendant ſhall be commit- | .- bien v$ > 
ted to the cuſtody of the marſhal of - bonietsb e % fled 
this court, or charged. in cuſtody | oj eilt lo ano. vel bs 
of the ſaid marſhal, or arreſted or | . -.- 9: Nod 
committed, by virtue of the pro-- 9 f 5 
ceſs this court, to the cuſtody of | -, ;- |; f it pit 
any ſheriff or other officer what- | .-; wig Yo 132715 
ſoever, at the ſuit of any plaintiff, þ | ;, | „ i wh} vary 
and ſhall ſo remain in cuſtody | ß 0 hi; . fo iow 
for two terms, and the plaintiff | |; Sig bit wt hem 
ſhall not declare againſt ſuch de-“ 8 5 
fendant within that time, that | ; 1 2 
then ſuch defendant after the end 1 e 10 bir 1 
of the ſecond term after ſuch im- i . 
. . * \ 
priſonment, ſhall be diſcharged . | 
out of the priſon where he ſhall 
be ſo detained, on filing common | -+: :: + vis dad wh mens xt 
bail, ſigned by one of the juſtices | _. den 4% b A088 K 
of this court, without giving no- 
tice to the plaintiff or his attor· e N 
ney. N . „ 47) e , 
; NE . 12 27 qt * urn 241. 1 
And if ſuch plaintiff ſhall de-. | »- - 10 f {en e 
clare againſt ſuch defendant a a4 „bi N D tf 
priſoner in cuſtody of the mar- | 4. off; 1 i 
ſhal of this court, or any ſheriff |. ; fr is vb ti! 28 
or other officer as aforeſaid re- 15 80 2 
maining, and ſhall Not proceed Inn? Q | $7051 , i 44 = 
to trial or judgment within three | +; + |, . 973 2 
terms next after ſuch declaration! + s bs Th 
delivered, or if any plaintiff ſhall |-- -... ry $7 Hirn u. 
obtain judgment in the court : 9055 
wherein any action againſt any | 
defendant a priſoner, and ſhall 
not charge the. ſaid defendant fo | 
in priſon remaining in execution 
36 * upon \ | c LI 


upon the judgment ſo obtained, eee 
within tte terms next after uh 7f 24 ns 
judgment ſo had and obtained, nz 
then ſuch defendant fo in priſo nf MOTT. 
remaining, ſhall have leave to'k - at 30, gag e 
file common bail, or to ſue out a ; | 
writ of ſuperfedeas out of the court 
here, according to the courſe of 
this court, for his diſcharge out 
of cuſtody aforeſaid, where he | - 
mall be ſo detained, to be grant- 
ed by one of the juſtices of this 
court, if cauſe hall not Be ſhewr | 
to the contrary by the plaintiff or 
his attorney, on notice to them or 
Either of them, given by the at- 
torney for the defendant, and 
_ Gath of the faid notice to be 
made, if the ſaid plaintiff ſhall 
not appear before the judge afore- 
faid, to hinder filing common 
bail aforeſaid, or making the a- 


foreſaid. writ of faperſedas, | . 
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e term in which the proceſs is re- 
turnable to be accounted one. 
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By note on rule, Trin. 2 Geo. 1. 

_ #T IS HELD, that the term in 
which the writ (whereon the defen- 

dani was arrefled) is returnable to | | 

be accounted one of the two term, | ait! 
altho? the writ be returnable on | 15 R l 

the laſt day of the term, and ſor 

likewiſe the term wherein the de-| : | 1 

fendant was committed to the] | en bag fannie 

_ Cuſtody of the marſhal, is to be þ nd | 

- accounted one, altho' not com- JFC. 
mitted till the laſt day of a vaca - 1 b2 nt 
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Plantiff not proceeding to trial or 
judgment in three terms after de- 
claration, priſoner may be 


q 


By rule, Eaſter, 16 Car. 2. IT [ 


75 ORDERED by the court, 
That every attorney of this court 


who ſhall diſcharge any priſoner |. | 


charged with any aCtion here in 


court pending, out of priſon for | 


want of proſecution within three 
terms, ſhall give notice to the 
plaintiff in ſuch action, or his 
attorney, to appear before ſome] 
juſtice of this court, to ſhew 
cauſe why ſuch priſoner ought] 
not to be diſcharged for want of] 
proſecution, before he ſhall pro-] 
cure any warrant under the hand 
of any juſtice of this court for] 
the diſcharge of ſuch priſoner out | 


of priſon; and if the plaintiff]. 


in the ſame action, or his attor- 
' ney, on ſuch notice to them or 
either of them thereof given, | 
Jhall not appear to ſhew cauſe to | 
the contrary, then on oath made | 


of ſuch notice, ſuch priſoner a- 


gainſt whom no proſecution has] 


been within three terms then next | 
preceding, ſhall be diſcharged out | 


of priſon, at the peril of the at- 


torney who ſhall procure ſuch]. 


Priſoner to be diſcharged in form 
aforeſaid, 1 


By rule, Trin. 2 Geo. 1. IT 18 
ORDERED by the court, That | 
if any defendant ſhall be com- } 
mitted to the cuſtody of the | 
marſhal of this court, or charged | 
an Cuſtody of the ſaid marſhal, or i 
arreſted or| committed by virtue | 
of the proceſs of this court, to 1 

| the 
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ſuit of any plaintiff, and ſhall þ > e gm 2 ery, 
remain in cuſtody for two terms, | | „en e eee 
and if the plaintiff ſhall not de- | 3 
clare againſt ſuch defendant wit 1 are 
in chat time, that then ſuch deb 4A 2 
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cond term after ſuch impriſonment, Þ . {5-1 
ſhall be diſcharged out of the pri- | "{ 1H oo no nt! 
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officer as aforeſaid remaining, |; '**+ {#7 044 to ohttiur you 
and ſhall not proceed to trial or || 1 22161tig Haul to $160 lit 
judgment within three terms next 

after ſuch declaration delivered, 

or if any plaintiff ſhall obtain |, 

Judgment in the court here, in 

any action againſt any defendant || 
a priſoner, and ſhall not charge |! bY 1:0 N90 , 
the ſaid defendant ſo in priſon 1s 9091139 1212 ,oofon feu! 
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terms next after ſuch judgment: 
ſo had and obtained, then ſuch | -26 501 Yo % oll: 16 ng 1 
defendant fo in priſon remaining, I} gg 0 
ſhall have leave to file common * eh 9400 tg 


bail, or to ſue out a writ of u- A 
per ſedeas out of the court here, | | = 'p 
according to the courſe of this 1 : GEE vpn 
court for his diſcharge out of jj ### - &&+ % 
- cuſtody as aforeſaid, where nee urn gh VT 
© ſhall be ſo detained, to be grant © 
ed by one of the juſtices of this E ge 20 15205, 2:60 1 14 
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to the contrary by the plaintiff or bruni Na s 2 
| his attorney, on notice to them Þ 7 ꝑ | 
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either of them given by the at- 
torney for the defendant, and oath 


of the ſaid notice to be made, if 


the ſaid plaintiff ſhall not appear 
before the judge aforeſaid, to 
hinder filing the common bail 
aforeſaid, or making the aforeſaid 
writ of ſuperſedeas. | 


Hou to diſcharge a priſoner out of 
the cuſtody of a ſheriff or mar- 


| foal of this court. 


By note on rule, Trin. 2 Geo. 1. 


IN ORDER to diſcharge a pri- | 


ſoner on the plaintiff's not de- 
claring, a certificate muſt be had 
from the clerk of the declara- 


tions, that no bill is filed in his || 


office againſt the defendant, and 
a certificate of the cauſes where- 
with he ſtands charged from the 
clerk of the papers of the King's 
Bench priſon, if in cuſtody of the 
marſhal, or from the gaoler or 
keeper of the priſon, if in cuſtody 
of a ſheriff or other officer, which 


being carried to a judge, he will 
grant an order for a ſuperſedeas, 


notice is required to be given the 
plaintiff, and affidavit made there- 
of, if the plaintiff or his attor- 
ney does not attend to oppoſe or 
conſent to his diſcharge, : 


Priſoners removed from the Fleet to 
the King's Bench, to remain there 


till the fees of the Fleet are paid. 


By rule, Hil. 14 Car. 1. IT IS 
ORDERED by the court, that 


every priſoner who ſhall be re- 


moved from the cuſtody of the 


warden 
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warden of the Fleet, to the pri- 
ſon of the Marfbalſeaof this court, |. 
1 by virtue of a writ of Habeas cor- 
on pus, ſhall remain in the priſon of 
W the Mar ſbalſea aforeſaid, and ſhall 
not be ſet at liberty until he has 
paid the priſon fees, due to the 
| aforeſaid warden of the Fleet. 
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10 the cuſtody of the marſhal, to | 
remain two days, notwithſlanding | 
any other habeas corpus, f 


1 ORDERED by the court, 
That every priſoner who ſhall be 
committed to the cuſtody of the 


e 


Fiend”, ſhall remain in actual cuſ- 
tody of the ſaid marſhal by the 
ſpace of two days, next after ſuch 
committal of ſuch priſoner to 
the ſaid marſhal, notwithſtanding 
any other writ of habeas corpus ad 
— „or ad faciend & recipiend 

uing out of any other court to 


delivered and 


E 
the ſaid marſhall 
allowed. IN LY 


The marſhal of this court to ſuffer 
none in his cuſtedy or within the 
rules to go out thereof. | 


By rule, Mich. 28 C. 2. IT IS 
ORDERED by the court, That 
the marſhal of the Marſbalſea of | 
this court for the time being, ſhall 
not permit any perſon whatſo- 
ever remaining in his cuſtudy on | 

any action, or in examination, or 
| 3 D on 


Prifoners committed on habeas corpus | 


1 : 


= . 
By rule, Hil. 5 V. & M. IT | 


marſhal of this court, by virtue. 
of any writ of habeas corpus add 
reſpondend', or ad faciend & reci- | en 
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detained within the faid priſon, 
ot within the liberty of the rules 


of the ſaid priſon, to go out of | 
the ſaid priſon or the liberty a- 
foreſaid, without a ſpecial rule of |. 
this court in that behalf firſt had. | 
and obtained, on the peril that |. 


may enſue. 
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e Bench. — 
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on any contempt whatſoever; | ' 
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Be rule, Trin. g W, 3. iT IS 
That no attorney ſhall for the 


| figned by the clerk of the war- 
_ | rants of this court, or his deputy, 


court, duly entered and continu- 


1. RR...” 
Common Pleas, | 
Writs of privilege, attachment, or 


proprium, capias s, of no force, 
unleſs flamped by the clerk of the 
warrants before ſealing. 


ORDERED by the court, 


future ſue. forth or cauſe to be 
ſued forth in his own name, or at 
his own ſuit, any writ of privi- 
lege, attachment, proprium, capias, 
or other ſuch proceſs, and that 
the green wax, or keeper of the 
ſeal of this court, or his deputy, 
do not hereafter ſeal any writ of 
privilege, attachment, proprium, ca- 
Piat, or other ſuch proceſs, unlefs 
the ſame be firſt ſtamped or 


for which no fee is to be paid, to 
the intent to ſhew, that ſuch 
perſon is an attorney of this 


ed on the roll of attornies, and 
that every ſuch writ or | 
being not ſtamped or figned as 
aforeſaid by the ſaid clerk of the 


5 | warrants or his deputy, ſhall — 
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By rule, Trin 24 Eliz. IT'S 
ORDERED. by the court, That 
mo writ of privilege be granted 
out of the ſame court, neither in 
term nor oùt of the rm, with- 
out ſome one of the juſtices 
hand thereunto, for the fee of 4d. 
and no more, to the juſtices for 


| oy ſuch writ. 


Common Plank 


Proceſs not to be made or . 
the name of any perſon not ſworn 
an attorney or put out of the roll, 


Y rule, Hil. 14 & 15 Car. 2. 

IT IS ORDERED. by the 
court, That no officer of this court 
do make or ſuffer to be made, any 
proceſs or entry in the name of 
any perſon not ſworn an attorney, 
nor entered in the roll of attor- 
neys, or in the name of any per- 
ſon put out of the roll of attor- 
neys, either as a diſcontinuer or 
for any miſdemeanor or by rule 
of court, after notice thereof 
given to ſuch officer by the 
clerk of the .warrants of this 
court, for the time being, or * 


deputy. | 
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2 of proceſs « are ſerved on de- 


nts. 


9 1 Aa. 1 Geo. 2. IT 18 
.. 4 ORDERED by the court, That 
I from and after the laſt day of this 
i preſent term, in all caſes where a 
ſ copy of the proceſs of this court 
lis ſerved on any defendant, or 
I defendants, and an appearance is 
[entered for ſuch defendant or de- 


ſhall leave a copy of the declara- 


I tion in the office, and likewiſe give 


notice thereof to the defendant or 
defendants, by delivering an Eng- 


ih notice written in a ſecret 


hand, to ſuch defendant or de- 


fendants, or by leaving the ſams 
ſat the laſt or moſt uſual place 
 '] of abode of ſuch defendant or 


defendants, ſignifying the nature 


of the action, at whoſe ſuit it is 


proſecuted, and in' whoſe office 
ſuch declaration is left, and that 
in caſe of ſpecial writs returnable 


Trinity terms, and the firſt and 
ſecond returns in Eaſter and 


I Michaelmas terms, ſuch defendant 
or defendants ſhould take notice, 
that unleſs ſuch defendant or de- 


fendants plead to ſuch action 
within four days after the ap- 


Beſendants by default. 


And from the time of givi 


5 ane notice as aforeſaid, ſuc 


Mm decla- 


f fendants by the plaintiff's attor- 
-| ney, purſuant to the ſaid act; the 
| plaintiff's attorney in ſuch 'caſs 


the firſt returns of Hilary and 


pearance day of the return of 
ſuch writs, and in caſe of a com- 
mon capias or any other ſpecial 
writ within the fi four days of 
the next term, judgment will be 
entered againſt ſuch defendant or 
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r Ton to ſuch defendant or 
OO 14+, | (defendants and not otherwiſe. 


/// ĩ ee, ich. 3 Gee. 2. 18 
X . Ie yoke cd ox ORDERED by the court, That 
L Lk og oe . ion all proceſs ſued out of this 
// »» court, returnable the firft or ſe- 
TW ET TD - — |.cond return of any term, if the 


plaintiff declares in London or 
'Þ Migdleſex, and the defendant lives 
within twenty miles of London, the 


Eu t | | defendant ſhall plead within four 
fi I days after ſuch declaration deli- 
„ af ig I ͤvered without any imparlance, 
5 pad ; | and ſuch declaration may be de- 
FE Oey | livered de bene ee, and in caſe 
70 4 the plaintiff declares in any o- 
. | Ii ther county, or the defendant. 
0 FR : | lives above twenty miles from Lon- 
Ct | I | don, the defendant ſhall plead 
{mt | 4 I within eight days after the decla- 
22 „ I, ration delivered, without any im- 
46 81-41} e parlance, and in default of plead- 
heed pf ling as aforeſaid, the plaintiff may 
3 Ii fign his judgment, | 


5 | gs | In the notice to appear, the day of 
N | | the return to be mſerted. 
a <a ; — 80 . 
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By rule, Fil. 7 Geo. 2. IT IS 
ORDERED by the court, That 


*2 c 
1 


; | te | I In notices to appear, to be ſerved 
pL I on defendants with copies of pro- 
. | | ceſs, purſuant to the late act of 


parliament, the day of the return 
] of ſuch proceſs muſt be inſerted, 
I | altho' it happens to be on a Sun- 
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| party himſelf, or 
clerh. | En 
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Officers." to dier firaciſe to the . 
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By rule, Mich. 15 Eliz. IT IS. 
ORDERED, That no officer or 
clerk of this court, ſhall either 
receive, make or deliver any 
manner of writ, proceſs, record 
of niſi prius, on warrant of attor- 
ney, of, to or for any perfon or 
perſons, to enter any matter or 
matters, unleſs the party himſelf, 
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{| clerk well known, or ſome other 


his attorney, or his attorney's 


attorney for him, or in his name, 
do order, deliver or procure, and 
ſue forth the ſame, on pain to 
ery- officer or clerk for ever 
duch default, to pay * ere 
ſaid 10 J. And that no attorney, 
attorney's clerk, no officer or an 
other clerk of this court ſhatl 
ſue forth or procure by any 
means, directly or indirectly, a- 
ny latitat, or ſha]l ſolicit, proſc- 
cute or follow for the plaintiff, 
or plead to any action, bill or 
ſuit, in any other court than in 
this court, on pain to forfeit for 
his firſt offence 10/7. and for the 
| ſecond ip/o facto to be expulſed 
the court. | ay 
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— 14 On exigents to be delivered to the 


f L / 1 1 5 5 | ſheriff5. 


ee oo fem. avis; rule, Mich. 1654. f. . IT ' 
ans IS ORDERED by the court, 
„„ bat according to the proviſion 
4 bs net of Pat. 31 Eliz. ALL attorneys 
© Seto Sos P . of exigent; be 
Land eter: or ©  ...,..4 | careful that writs of proclama- 
omar 27 45 ,0::1-:/6 +2 I tion be delivered to the ſheriff 
xs ama <o wins. 1» 5s Jte:;take care duly to encute the 
pe aid 41 4g - rein ; 2 4 ſame. | Es 
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2725 Common Pleas. 
J - | Prothonotaries to attend their of- 
- 18 4 's | Log ; BY a * 8  fices unleſs excuſed by the Chief 


„„ 03 5973 T6 Y rule, Trin. 35 Hen. 6. IT 
FF 1S ORDERED, That every 
II | prothonotary, philizer, exigenter, 
ne I King's clerk, and every other of- 
illi ficer of the ſame place, ſuch and 
Ii | they and their predeceſſors have 
-  Þ] uſed to employ their offices in 
their proper perſons, and they or 
their deputies ſworn, that have 
uſed to occupy their offices 1 
their deputies, from hencefo 
attend upon their ſaid offices in 
| their places accuſtomed for the 
{ fame, and occupy them in their 
1 proper perſons, on pain of for- 
i „ feiture and loſing of their offices. 
. F Always foreſeen, that if any of 
| the officers for ſickneſs or other 
| | cauſes, 
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- Let reaſonably to be licenſed 
lor excuſed by the Chief Juſtice 


by this ordinance. 

>| Not to licenſe others to fit in their 
FN 

By the ſame rule, IT IS OR. 


| making a fine to the King. 


| To fign all exemplifications, execu- 


of the ſame place for the time 1 
being, that he be not prejudiced 


« 4 


places without leave of the Chief 


DERED by the court, That 
none of the ſaid officers or de- 
puties take on them to licenſe, or 
do ſet any clerk or any other in 7 
any of their places, or by them 
to employ their ſaid offices, or 4 
for any other cauſe without li- Wl. 
cenſe of the Chief juſtice for the =. 
time being, ſaving ſuch as be 
accuſtomed to have their clerks 
ſitting by them, that is to ſay, to 1 
wit, every of the prothonotaries 
two clerks, the clerk of the eſ- 2 
cheats two clerks, the keeper of WE 
the writs or his deputy one clerk, 3 
on pain. of impriſonment, and 


tions, and other judicial writs - 
before they are ſealed. 


By rule, Mich. 1654. ſet. 6 
IT IS ORDERED by the court, 3 
That all executions, and all o- ; 
ther writs iſſuing out of the pro- 
thonotaries offices, be duly ſigned 
by the reſpective prothonotaries 
before the ſame be ſealed, and 14 
that no exemplification of any 
common recovery, or other re- 
cord which ought to be examined 


and ſigned by the prothonotary, 
ES 
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¶ be ſealed before the ſame be ſign. 


ed by the prothonotary, nor that 
any exemplification (excepting 
exemplifications of fine and com- 


mon recoveries of the preſent or 


next precedent term) be ſealed 


before they be firſt ſigned and 


examined by the clerk of the 
treaſury. | 


By rule, Mich. 15 & 16 Blix 
HIS ORDERED by the court, 
 { Firft, That all manner of capias, 


alias and pluries, and all other 


| [incident proceſs, before appear- 
 Jance of the defendant, in all ac- 


tions wherein proceſs of outlaw- 


ry do lie. | 


Tiem, All grand cape's, pones, 
and d:firingaſſes, as well peremp- 
tory as infinite, grounded on any 


a original, | 


hem, All writs of ſuperſedeas 
on any capias awarded out of 
their own offices. 


Item, All writs of retorn' haben- 
dum on nonſuits before appearance, 
writs of ſecond deliverance be- 


fore appearance and declaration, 


writs of capias in withernam, alias 
and pluries. bn 
1 


What entries to proceſs are to be 
made by the prothonotaries. 


Zy rule, Trin. 24 Eliz. IT IS 
ORDERED by the court, That 
all actions perſonal, where tbe 
debt and damages amounts to 20ʃ. 
or above, the defendant on any 


capias returned againſt him «ep 
| | corpus, 


be 


go” 


S » 


* „ 
* * 5 o 
8 VOSS 2 


H £3: ” * 


corpus, or reddidit ſe, making ap- 
pearance in proper perſon, ſhall 
put in good bail, that if he be 
condemned to anſwer the con- 
demnation, or to yield his body 
to priſon, or the ſureties to pay 


it for him, and the bail to be ta- 
ken in ſuch office from whence 
..., | the proceſs on which the defen- 


dant fo appearing did iſſue, and 


in none other, and for the ſame 
bail, the defendant to pay the 


ancient fee 25. 4d, (that is to 
fay) for the fee of the juſtices of 


the ſaid court, for examining the 
| ſufficiency of the ſaid 15. 10d. 
land for the fee of the officer 
taking and entring the ſaid bail 
' 64. And that in all other actions 


| perſonal, where the debt or da- 


- -| mages does not amount to 20 l. 
| the defendant to be admitted to 
common bail, to be taken and 
.|entred only by the officer from 


whence the proceſs on which the 


_ | defendant | ſhall ſo appear, did 


iſſue, and by none other, for the 
fee of 4d. only, to be paid for 
taking and entring of the ſame, 
common bail. e 


By rule, Eafter 12 Fac. 1. T 
IS ORDERED by the court, 


That ng clerk or attorney of this 
court ſhall make or ſue out of 


this court, any writ of execution 
on any judgment of this court, 


except it be firſt ſigned by the 
| hand of the prethonotary of this 


court, in whoſe office ſuch judg- 


I ment ſhall be entered, on pain to 


forfeit to the poor man's box for 
the firſt offence 20s. and for the 
ſecond offence to be committed 


to priſon, and to be expelled the 


court for ever. 
| |  Enwie 
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Entries and proceſs as filacers a 


Hirt, The views in pleas real, 


common declarations, in pleas 


condition performed, ſo as it does 


5 n 8 
r 5 
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. Common laat. 


well as prothonotaries may make, 


and writs on the ſame, 
Item, Imparlance on plain and 


| perſonal or mixed, and alſo the 

eneral iſſue ad patriam in ſuch 
actions, and all wenire faciaſes on 
ſuch general iſſues, 


Item, In debt, non eff factun, 
general or ſpecial ſo as it needs 
not a ſerjeant's council, per minas 
per duritiam, impriſonamenti, deins 
age, reins per diſcent, releaſe or ac- 
qufttance of the plaintiff, where- 
unto non g factum is pleaded, 


not require a ſerjeant's council, 
plene adminiſtravit ne unques ext- 
cutor. = 


Item, In treſpaſs, non culpabilis 
general, and non culpabilis ad novel 
aſſignment, ſon frank tenement, et 
inſult. querent propriis; and in 
actions on the caſe, the general 
iſſue, and all venire faciaſes on 
ſuch iſſue, and to deliver them of 
record if the party pray it, and 
continuance on the plea roll, 

until the habeas corpora awarded, 


Item, The fee of every four- 
' penny writ to be increaſed and 
| made 6 d. ſo that the original writ 
with the return thereof, be duly 
taken out in the remembrance, 


and otherwiſe not. 
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jus 
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Ws 2 s to be fol ahi th 
| | oe _ Proper offices. „ 


B "TY Mich. 6 Gee. 3. IT 18 
ORDERED by the court, That 
from and after the laſt day of 
* * F this term, all judgments ſigned 
f in cauſes depending in this court, 

| gned in the office of 
one of the prothonotaries of this 

We and not W r 


1 Prothomotaries are not to be —_ 
F niſi prius till an cs unde be 
entered. on record. 5 


By rule, Eafter, g; W. & MM. 
ee, 7 1s ORDERED jb the court, 


Tat the reſpective „ 
I ries of this court for the en, 


{ prius, until the ſame or an i 

tur thereof be fairly entered on 
record, and the fees 1 for 
4 the ay dare. een 


Prothonotary not to give Hig for 
the entry of Mes of CON. 
en. 
1 * * rule, IT 18 
1 ORDERED, That the ſeveral 
and ref ectiye officers of this 
I court, ſhall deliver in all their 
rolls of Trinity, Michaelmas and 
1 Hilary 2 to the clerk of the 
Hhoigns, before the efſoign-day of 
| 2 ſeveral terms 3 
. ] their rolls, of Zafter term on or 
f before the firſt day of Trinity 
ow term following, and that the offi- 
„o cer which ſhall not bring or ſend 
I in all his rolls of the ſaid ſeveral. 
terms at the times aforeſaid, ſhall 
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EE Ir to the clerk of the eſſign, 


[for every roll brought in after, 


2 


| 


1 


I 


x $I Vu 5 


12 d. according to the ancient 
rule of this court. = 


I Prothonotaries are not to ſuffer any 


one but the attorney s known clerk 
to put his maſter's name to their 
remembrances. 


By rule, Tin. 24 Eliz. IT IS 
ORDERED by the court, That 


no attorney of this court ſhall 
{ſuffer or aſſent to any other be- 
ing no attorney of che ſaid court, 
to practice in his name, on pain 
Ito be forejudged the court, and 
- [committed as is aforeſaid, and the 
party praiſing in the name of 
any ſuch attorney, contrary to 
to this order, to be committed 
and pay 40s. for a fine for 2 

[ 


ſuch offence, and that no cle 


| ] of any prothonotary other than 


ſuch as have exerciſed the room 


| and place of a clerk by the ſpace 
of ſeven years laſt paſt, ſhall oc- 
| cupy or uſe the room and office 
| of an attorney in this court, and 
that no clerk or ſervant of an 


attorney ſhall write in any office 
of prothonotary on' the like pain 
and puniſhment aforeſaid. 


They are to give an account to the 
court every term of the rolls, 
wanting of the preceding term. 


Zy rule, Eafter, . 34 Car. 2. IT 
IS ORDERED by the court, 


© | That the reſpective prothonota- 
_ | ries of this court, do and {hall 
the firſt day of every term W 
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the future, take an account of 
what rolls are wanting of the 
precedent term, in their reſpective 
offices, and ſhall reſpectively ren- 


der an account thereof to this 


court, the ſecond day of the ſuc- 


ceeding term, that ſo the court 


may take order for the bringing 


them in. 


They are to examine the recoveries 
and ſee that the writs of entry 


are ſigned by the Attorney Ge- 


ner al. 


* 


By rule, Eafter, 30 Car. 2. IT 


IS ORDERED by the court, 


That the prothonotaries in fu- 


ture, on examining and ſigning 


of recoveries, ſhall take care that 
every writ of entry be ſigned b 


the Attorney General, otherwiſe - 


the ſaid prothonotaries ſhall not 
ſign the exemplifications until 
the writ thereof ſhall be firſt 
ſigned, and the ſaid Attorney 
antral is deſired to ſign with- 
out delay, the ſaid writs delivered 


to him for his hand to them. 


By rule, Eafter, 34 Car. 2. IT 
IS ORDERED by the court, 
That the prothonotaries of this 
court take care, and that every 
one of them in his office reſpec- 
tively, ſee when he hath exami- 


ned any recovery by the ſaid writ - 


of entry, that that writ be ſigned 


by the Attorney General, and 


that the prothon ſhall receive 


no ſuch writ to be filed, unleſs it 


hath been ſigned by the Attorney 
General aforeſaid. = 
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| They are to take the writs and 
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warrants. 


By rule, Mich. 29 Car. 2. IT 


| 7s ORDERED by the court, as 
| wel by the conſent of the c 


tos brevium, as of the prothono- 


in and clerk of the warrants 


of this court, that at all times 
hereafter, when the faid protho- 
notaries ſhall examine and ſign 


che exemplifications of ſuch re- 
| coveries, they in their reſpeQive 


offices do then cauſe all the ſaid 


| writs, being ſealed and duly re- 


turned, and all warrants of at- 
torney thereupon taken without 


| writ, to be left in .their hands 


to be filed with the uſual fees 


I for filing the ſame without oft 
I terminums. | , 


And that the faid cnſtos e 


vium, and clerk of the warrants 
or their known deputies, ſhall 
receive from the ſaid prothono- 
II taries, in their reſpective offices, 
ite faid writs and warrants of 
a 2440 8 with the ſaid fees for 


ling thereof in manner follow- 
ing, to wit, for the ſaid writs 
and warrants preſented, and per- 
fected of this preſent term, and 
every other term of St. Michael 


| in Zaſter term then next follow- 
ing, and for the ſaid writs and 


warrants of attorney of every 


I Hilary term, in Trinity term next 


after and for the ſaid writs and 


I warrants of attorney of every 


Eaſter term, in Michaelmas term 


next after, and for the ſaid writs 


| and warrants of attorney of eyery 


T Trinity term, in Hilary _ 


And 


1 . names of the demandants, te- 


OW ST ß 


I. * * 
* * 
1 


I himſelf from henceforth to one 


Þ brew BD 4 


1 Wi 


I. And that the faid cu/fos breyjum . 
land clerk of the warrants or their _ 
deputies, ſhall give receipts un- 
der their hand, of all ſuch writs 
and warrants as ſhall be from 
I time to time received from each 
of the ſaid prothonotaries by 
{ way of duplicate, containing the 
county where the lands lie, the 
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nants, and vouchees, who come 
in by writs of ſummons, and 
alſo of the attornies and clerks 
names, who preſented the ſaid 
recoveries. „ No | 


I The prothonetaries clerks nut enter 
By rule, Mich. 1654. ſeft. 6. 
r IS ORDERED, 5 every 
prothonotary's clerk, do apply 


I prothonotary's office only, and 
do give his attendance, and make 
his entries in that prothonotary's 
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; office. 
6-23 Þ 33 $1 : TT | | | 
„ 1 Cauſes to be proceeded on in the 
5 5 ame Mes in which they began. 
| By rule; Mich. 1654. ſoft. 7. 
| 1T 78 ORDERED by 3 


That the whole proceedings of 
any cauſe after appearance be 
|  - } carried on in the office of that 
6 I | prothonotary where it was firſt | 
” - Jentered, or the declaration deli- 
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there eontinue 
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To prevent attornies ſhifting officer, 
the . prothonotaries may ſearch 
each others docquets, c. and 
the fees to be repaid to the pro- 


4 thonotary to whom of right they 
48 belong. | e 
pt 5 By rule, 757 ON 21 Car. 4. IT. 
IIS ORDERED by the court, 


this preſent Trinity term, That 
.. |] every attorney of this court, who 


. | at or upon the fir/# day of Eaſter 


2. 


term, in the 20th year of his 
Majeſty's now reign, or at any 


time ſince hath withdrawn him- 


ſelf or any of his cauſes from 
that prothonotary's office where 


_ | he was then ſettled, unto any o- 


ther office, do, upon notice of 
this preſent order, reduce himſelf 


| unto that prothonotary's office 


where he was then ſettled, and 
henceforward, 


. | cauſe all his buſineſs and cauſes 


| ſhewn and allowed b 


the ſecond o 
from this court. 


to be entered and made in the 
ſame prothonotary's office only, 
and in no other office, on pain 
of incurring the diſpleaſure of 
this court, and ſuch penalties as 
this court ſhall think fit to in- 
flict for the rf offence, and for 
ence to be expelled 


AND IT Is FURTHER 


| ORDERED, That no attorney | 
flof this court, admitted ſince the 
Ir day of the ſaid Eaſter term, 


nor any other attorney hereafter 
to be admitted without the li- 
cenſe of this court, on juſt cauſe 
the court 


firſt had, ſhall ſhift from the 
prothonotary's office where he 


has or ſhall 


make his own elec- 


cane LY TV wh © . 
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fon and be "Aid, _ ſettled: 2 . 
aforeſaid, on like e afore - 


ſaid, 


inD IT 18 FURTHER YE 


"| ORDERED, That no protho- 


[notary of this court, ſhall here- 
after permit or ſuffer any ſuch 
removing or ſhifting attorney to 


enter any of his cauſes in this 
ene office Ta to this preſent 


15 order, 


* N | - 


2 Officers not to np a to be 


made by attormes put out 20 the 


why roll, or not finern. ; 


| 


By rule, Hil. 14 & 15 Car. 2. 


15 ; IT IS ORDERED by the court, 


That on pain of expulſion from 


this court, no attorney of this 
| court permit any one to * 


in his name. 
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AND TT IS FURTHER DE. 
CLARED AND ORDERED. 
by this court, That every attor- 
ney of this court, do from hence- 


forth appear in perſon within the 
.. | times in every term before li- 


mited and expreſſed under the 


penalties before mentioned for 
their defaults. 


. AND That every attorney of 5 


this court, do file his warrant of 


attorn of the term wherein 


1 any- exigent is awarded, demur- 


rer or iſſue joined, or judgment 
entered, or which of 4 ſhall 
firſt happen, on pain of 406. 
for every time he offends and 
be attainted, by due examination 
made by the Juſtices of this court, 

ſuch 


BAS, $44) ene before the efſorgn-day of every 
| | of twenty one days next after the 
N A | end of every other term. . 


IW That no. officer of this 
Ii court do make, or ſuffer to be 
I made, any proceſs or entry in the 
I name of any perſon not ſworn an 

| atttorney, nor entered in the roll 
_---4 of attorneys, or in the name bf 
any perſon put out of the roll of 
_ | attornies, either as a diſconti- 
| nuencer or for any miſdemeanor, 
{ or by rule of court after notice 
thereof given to ſuch officer by 
. F the Clerk of the warrants of this 
I | court for the time being, or his 
deputy. 5 5 „ 
+ JÞ©T IS LASTLY ORDERED, 
That the clerk of the warrants 
of this court for the time being, 
or his deputy, or. the perſon 
appointed yearl) by. the court, 

to give information to the court 
from time to time of breaches of 
. þ orders, and miſcarriages of of- 
| ficers, clerks and attorneys, in 
every Michaelmas term, or oftener 
if required, ſhall and may preſent | 
to the court from time to time, 
the name and names of every at- 
torney or attorneys offending a- 
.-. Þ} gainſt this order, to the inten} 
i that the court may examine every 
- -1 attorney. complained againſt, con- 
cerning any of the matters before 
I rehearſed, and on attainting any 


ſuch attorney, on due examina- 

I tion had, may infli ſuch puniſh- 
ment by fine, impriſonment, or 
- _ expulſion, as the caſe ſhall re- 
| quire, or give directions for in- 
„„ ͤ formations 
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a |} 
cm Pleas; | = q 
| formations to be exhibited againſt. | 


the moſt frequent and notorious 


| iy Firft, That every informer or 
] proſecutor, that 
-{exhibit or ſhew in this court any 


1 


{ 


| ing thereof, deliver unto the ſaid 
receivers or collectors, or their 


tent of the ſaid letters patent, or 


ſaid office a true copy of the ſaid 


offenders for the greater penal - 
ties mentioned in the tute 
1 thereof made and n 


Common Pleas; 


Orders n informers bind 4 j« - 
tber proſecutors on penal flatutes. | 


Y rule, Hil. 20 Fac, 1. IT 
B ORDERED by the court, 


all hereafter 


action, ſuit, bill, plaint, or in- 
formation on any penal law, ſhall 
within three days aftet the exhibit- 


deputies, at the public office kept 
by them for that purpoſe, a true 
note, containing briefly and ex 
actly the effect of the ſaid infor- 
mation, action, ſuit, bill, of 
plaint, with the names and pla- 
ces of abode of the defendant, and 
the quality of their offence, to 
the intent the ſame may be re- 
giſtred according to the true in- 


elſe ſhall make known at the ſaid 
office, the place of the ſaid de- 
fendant's abode, and leave at the 


information or plaint, to the in- 
tent the ſaid receivers or their 


deputies, may thereout take ſuch 
1 O00 notes 
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i | Item, The ſaid informers and 


other proſecutors ſhall deliver 
into the ſaid office unto the ſaid 
collectors or their deputy or de- 
puties, a true and brief note of 
every \ verdict, judgment, or exe- 
cution, that ſhall be given or a- 
warded in the ſaid informations, 


actions and ſuits, and that with- 


in three days after ſuch verdict, 
judgment, or execution ſo given 
or awarded reſpectively. 


Item, That every ſuch infor- 
mer or other proſecutor ſhall, 
| within the like ſpace of three days 
as aforeſaid, after any licenſe 
given for the making of any 


| compoſition or wy fine ſtricken 


or aſſeſſed for his Majeſty, or any 
compoſition made, enter the ſame 
in this court, and alſo deliver a 
brief and perfect note, under his 
or their hands, exprefling truly 
what licence, fine or compoſi- 
tion hath paſſed therein, unto 
the ſaid collectors and their de- 
puty or deputies at the office 
aforeſaid. 


Item, That every informer or 
other proſecutor, that ſhall here- 
tofore, ſince his Majeſty's laſt ge- 
neral pardoa, make any compo 
| ſition which is not recorded 0 
entered in this court, ſhall, befor 
the end of Eaſter now next en- 
ſuing, certify and enter the ſame 
truly and juſtly in this court, up 
on the ſaid informer's own oath, 
and alſo deliver a brief and pet 
fect note thereof to the * 
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5 jectors or their deputies in the ſaid . 


ranges 


Item, That every informer or 


| io. ſhall proſecute with 
effect, without compounding, un- 


leſs they be licenſed by the court 


Ito compound, and the licence en- 
| tered in this court, and a brief 


note of the ſame delivered to his 
Majeſty s officers as aforeſaid, 
and that all clerks and officers be 
careful to perform their duties for 
levying his Majeſty's parts and 
dete otherwiſe on complaint to 
be made by the ſaid collectors or 
receivers, or their-deputies, con- 
dign puniſhment ſhall be inflicted 
on theſe offenders for their offence 
or e 


PIs. 


Laſtly, That the ſaid caller 


tors and their deputies, ſuch as 
| | ſhall be allowed by this court, 


ſhall be admitted to have free ac- 
ceſs unts any office in this court, 
there in the preſence of the prin- 
cipal clerk of the ſame office, or 
ſome other by him to be appoint- 
ed for that purpoſe, to view and 
ſee, ſearch and examine, all and 
every the records, rolls, proceſs, - 
files and extreats in the ſame, or 
in the cuſtody of any of the offi- 
cers belonging to the ſame, which 
may tend to the diſcovery and 
better finding out of any frauds 
or concealments of the nature 
aforeſaid, concerning any infor- 
mation, licence, compoſition or 
judgment on any penal law or 
ſtatute, and alſo to take notes or 
copies of all ſuch informations, 
bills, plaints, ſuits, verdicts, 
1 judgments, executions, licences 
and compoſitions on the ſame, 
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| as well for the time paſt, as the 
time to come, as they the ſaid 
receivers or their deputy or depu- 
ties, for that purpoſe appointed, 
| ſhall think fit, without paying 
any fee for the ſame, and that al 
| officers and clerks of this court 
ſhall yield them their reaſonable 
furtherance and aſſiſtance there- 
in, | 


Orders ſet deim to be obſerved in 
this court, touching purſuits on 
penal laws. 


By rule, 2 Fac. 1. IT IS OR- 
| DERED by the court as fol. 
| lows; 5 

Firft, That ſpecial care be ta- 
ken that no proceſs be ſuffered to 
be ſued forth upon any, informa- 
tion againft any penal or popular 
ſtatute, before the information 
exhibited, according to fat. 18 
Elix. and that the ſaid informa- 
tion be ſet on the file. 


tem, That the information, 
once ſet on the file, be not ta- 
ken from thence. . 


Item, That the very day of 
exhibiting the information be ſet 
' | on the back fide of the informa- 
tion, and that the informer exhi- 
bit the ſame according to the ſaid 
| ſtatute, and that the informer's 
| name, and the ſtatute on which 
the information is grounded, be 


indorſed on the backſide of the 


2 


| proceſs, 


we JT's 


| Lem, That the informer purſue 
his ſuit without any unneceſſary 
delay, or any practice to defraud 


the due execution of the ſtatute 


on which he informs, and if any 
do offend in any thing contrary 


to Flat. 18 Elz. concerning in- 


1 


Mk. ah. 


7 
p 1 $ 


1] formers, that in every ſuch caſe 


the offender be puniſhed accord- 
ing to the true meaning of theſe 
ſeveral ſtatutes, 


Item, That no licence to com- 


I] pound on any penal ſtatute ſhall 
be given, nor compoſition made, 
but in open court, and both the 
informer and defendant to be pre- 


ſent, and that not to be done but 


| that the informer ſhall ſet down 
on his oath what he will take, 


and that he hath not taken nor 
will take any more. 85 


Item, That, at the end of every 
term, ſome honeſt and diſereet 


clerk, for that purpoſe to be aſ- 


ſigned by the court, ſhall ſee and 


make report to the court, what 


informations or ſuits upon penal 
laws be depending, and how they 


are proſecuted, and whether any 
default or defraud be in any in- 
| former in proſecuting his infor- 


| mation, whereby the court may 


take order for his puniſhment 


in that behalf according to the 
law. | | 
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Orders to be dferved i in this court 


concerning purſuits of informa- 
tions exhibited on up penal fla. 
tute, 


| By rule, Mich. I2: Far. 1. 


18 ORDERED by the court * 
follows: 


' 


Firſt, That no proceſs * be 


;| awarded on any information ex- 


hibited in this court, until ſuch 
time as the ſaid information be 
orderly filed in one of the pro- 


| thonotaries offices of this court, 
there to remain on the ſaid file, 


and then the writ of . eee and 
all other proceſs, to be ſigned by 


| the prothonotary. All general 


iſſues to be marked on the infor- 
mation, and if any clerk do make 


25 out any ſubpæna, label or ticket, 


contrary to this order, that for 


the firſt fault he ſhall pay unto 


the poor man's box 11 5s.. and for 
the /zcond to be expelled the court, 
and the informer that ſhall pro- 


Rows ure any ſubpena, label or ticket, 


contrary. to this order by their 
own means, or by any other not 
a clerk of the court, the ſaid in- 
former to be committed to the 

Fleet, and to make ſuch fine with 
the King as ſhall ſeem fit to the 


j court, that no informer preſume 


to compound for any penalty 
contained in any ſuch informa- 
tion before the defendant haz 
pleaded to the ſaid information, 
| or confeſſed the ſame. 


IT IS LIKEWISE ORDER- 
ED, That the prothonotaries of 
this court ſhall take for the en- 


| tering of any information and 


figning of the ſubpena only = 


( 


—— 


| 84 and for the ſigning of an wy 
2 | other proceſs 16 4. and Jikewi 

| that the clerk ingrofling the ſaid 
| information, ſhall receive an 


take for his pains in that behalf 


| only 8 d. and for the copy of the 


ſaid information, if it amount to 
the number of five leaves of pa- 
per and upwards 3s. 4 d. if it be 


under the number of five leaves, 


then for every leaf 8d, For the 
making of every capias pro fine 


6 d. and for the ſeal of every ſub 
| pena and capias pro fine the far- 
mer of the ſeal of this court, ſhall _ 


take only 1 d. for the ſeal of eve- 
ry other proceſs. 7 d. 


AND if it happen that any 
general iſſue be pleaded to any 


| information after the term where- 


in the ſame information ſhall be 
exhibited, that then ſome known 
clerk, appointed by the protho- 
notaries for that purpoſe, to en- 
ter the ſaid general iſſues on the 
roll as aforeſaid, and he to re- 


ceive of the defordant for his 


pains in that behalf, only 3 d. 


ALSO, That no informer pre- 
ſume, directly or indirectly, to 
take any ſum of money or other 
reward, of any defendant named 
in any fuck information, to neg- 
lect or forecloſe the due preſen- 
tion of the ſaid information, until 
he have duly obtained from ſome 
of the juſtices of this court, under 
his hand, a ſeveral licence ta 
compound for every ſeveral in- 
formation ſo by him exhibited. 


LIKEWISE, That after every 
ſuch licenſe ſo bad and obtained, 
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and before any compoſition made, 
_ _ - [the ſaid RE ſhall, with all 

5 convenient ſpeed, bring the ſaid 
licence into the ptothonotary's 
. | office where the information is 
filed, there to be regiſtred in a 
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book to be kept for that purpoſe, 


and the clerk to have 4 d. for 


regiſtring thereof. 


ALSO, That every informer, 
after a compoſition made for his 
part of the penalty, by virtue of 
any ſuch licence, ſhall, with all 
convenient ſpeed, make a true 
certificate, to ſome one of the 
| judges of this court, on his oath, 

of all ſuch ſums of money as he 
hath received or ſhall receive for 
his compoſition, which ſaid cer- 
tificate, together with the ſaid ' 
licence, ſhall be forthwith ſent 
unto the ſaid prothonotary's of- 
fice, there to be regiſtred in the 
aforeſaid book, under regiſtry of 
the ſaid licence, to the intent that 
the juſtices of the ſaid court, being 
truly informed thereof, may the 
better know how to rate and pro- 
portion the King's part. 


| AND if any ſuch compoſition | 
be made by virtue of any ſuch 
licence, before the next term 
following after the. granting of 
the ſame, yet ſhall the informer, | 
in the ſame next term follow- 
ing, certify the ſame licence 2 
is aboveſaid, and for default of 
ſuch certificate, then an attach- 
ment to be awarded againſt the 
fame informer, | 


IT 18 LIKEWISE ORDER. 


. ED, That if the defendant in 
the ſame informations * 


4 ; 


f = informer as aboveſaid, do not vo- 
1 luntarily come in to anſwer unto - 
: [the King's Majeſty, for his fine 
. to be faxed and aſſeſſed by the 
g ; . Jjuftices =, wr dourt for his Mia 
| | s uſe, then a capias ad ſatiſ- 
5 8 1 ar dun finem Hall be — 
| CY "againſt him to dompel him there- 
unto, whereupon the fine being 
| ſet and aſſeſſed, ſhall be preſently 
4 I paid in, and ſatisfaction being 
f 4 . made and entered. 
} | 922 js 4423 E proghanefary on the roll of 
4 „„ L 2 d information, fall be for 
e | „ lever 2 full and final Fſcharge of 
P [the fajd defendant for the pe 
1e i | | | offence. 1 ; 
4 | e 1. ol ALSO, That every bpb 
q | 55 Cs: tion ſhall. be entered on the rolls 
wt SL | lof the ſame term wherein it is 
. „ leshibited, and that ever general 
A - * billue pleaded to any information 
of * _ [fhall be entered on the ſame roll 
3 4 where the information is entered, 
8 whether the ſaid iſſue be pleaded 
he W 5 E the firſt term or at any, time, 
o- . : 1 e a 171 2 
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7 King's Bench, Common Pleas, 
A 41 unleſs hail 3 5 i 6 Bea te 
„V babar corpus in four days gf. I 
of ter term and fix in vacation. „ 
h- 1 bs 
he Y note on rule, Mich. 16 Car, B e e . 
| 2, If the plaintiff does exe. 0 e ee. 
cept againſt the bail, he may |- „ 
K. have a rule or warrant for a pro- > i r ER 
in cedendo, unleſs bail be perfecte __ =” g 
ed, 49 55 „„ 
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- bail, whether in term or vacation. 


ready to proceed, the cauſe may | 
be tried the next fitting on the 
like notice as when a ne recipiatur 


Is to be given as at fi 


new notice of trial is never given, 
for the defendant is bound to at- 


in four days after ſervice of that 
rule, whether in term or vacation, i 
Aſter exception a rule for a pro-| 
cedendo in four days unleſs better ; , 


o 


f * 1 4 


When trial by proviſs may be bad, 
| Aud dds — be given, 
Y Y mote on rule, Mich. 4 Am. 
If notice of trial be given 
for a day certain in London or 
Middleſex, and the plaintiff is not 


is entered by the defendant, and 
in either al if the cauſe be not 
tried at ſuch next ſitting, notice 

ff unleſs 
it be made a remanet, and then 


— 


tend till the cauſe be trie. 


Beth plaintiff and defendant may 5 


carry down the record. * 


Zy note on the ſame rule, If the 


plaintiff does not try his iſſue | 

within the time he ought by the | 

courſe of the court, the defen- 
daant having given a rule for the | 


plaintiff to enter his iſſue, (if | 
not already entered) and the iſſue } 
being entered may have a venire | 
by proviſee and try the cauſe; if | 


the plaintiff does not enter his ns 049% 
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iſſue within the time allowed b; 
rule, he ſhall be nonſuited, and the | _ 
defendant ſhall have his coſts, | _ 


6 


Note. Trials by proviſoe are 
now out of uſe, and if the plain- | 
tif in any action neglects to 

bring ſuch action on to be tried, | 
the court at any time on notice 

in open court (on due, notice | .. 

given the plaintiff's attorney) 

will give judgment for the defen- | -_ 
dant as in caſe of a nonſuit, un- 
leſs ſufficient cauſe be ſhewn to 
the contrary, when the court 
will grant time, but if the plains j _ 
tiff neglects to try the cauſe | 
within the time allowed by the | 
rules of the court, they will make 
a rule iſs for judgment for the 
defendant, as in caſe of a nonſuit. 
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RECORDS OF NIS1 PRIUS, 
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| 85 King's Bench. | x 75 1499 
Records of miſt prius in London and | | 
Middleſex to be ſealed on or before | ; ; 3 


the day appointed by the Chief | „ 
rule, Eafter, 7 Geo. 1. VVV 
IT IS ORDERED by the | _ MES 
court, That all records. of mf. ðᷣ 
prius in Londen and Middleſex, be | On any v7 ang 
ſealed on or before the reſpective ; way 
| days appointed (by the Lord | 8 5 
c Chief Juſtice) in the ſittings pa- — 
pl ö 


per for their trial, 1 7 
- | 17 ; b 57 
„ ( 
| 5 5 


— 


_ AS 
. r nee : \ 
„„ — 
1 - — — — 


No record of niſi prius to be ſealed 
before the iſſue or an incipitur be | 


_ ORDERED by the court, That 


court, or m clerk of that office 


| ſecondary of this court for which 
no fee ſhall be demanded or paid, 


the office, fairly engroſſed in a 
full court hand, by the times li- | 


Tr inity term, and that no attor- 


entered on the roll, and both 
' brought to the ſecondary to be 
figned. | 


By ' rule, Mich. 5 Ann. IT 18 


no record of niſi prius ſhall be 
ſealed or paſſed at the niſi privs 
office by the cu/tos brevium of this 


before the iſſue in the cauſe be 
fairly entered on record, or an 
incipitur thereof and ſuch entry 
with the record of niſi prius be 
firſt brought to and ſigned by the 


but the uſual and accuſtomed fee 
due to the chief clerk of the court 
ſor the entry of ſuch iſſue on re- 
cord. : 


AND 1T 1$ FURTHER OR-| 


DERED, That every attorney 
ſhall bring in all his rolls inte 


mited by the former rules, that 


is to ſay, the rolls of Trinity, | 


Michaelmas and Hilary terms be- 
fore the ęſſoign- day of every ſub- 
ſequent term, and the rolls of 
Eaſter term before the firſt day of 


ney at large or any other perſon, 
ſhall take any numbers or file any 
rolls but the clerks of the chief 


| 


| 
| 


cler of this court only, ' |} 


{4 


o 
« 

3 7 
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entered on the roll. 


By rule, Bafter, 5 M. & M. 


The ſame practice as in K, B. 
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When rer of ni pris per triuuhl ß 
„„ „ W | 


/ | IT 
By rule, Trin. 31 Car. 2. IT IS] © 6 ; 4 
a ORDERED by the court, That FT. I 
{ no record of niſi prius for the tri- | 1 . | | 

al of an iſſue at the affizes ſhall] i © oo 
be ſealed after the end of three | + {1.7 el nf ng np 
i weeks next after the end of the tra Na 


85 


The attornies of this court who at- 
tend at the aſſiues, to pay no more 
than the attorneys of the Com- 
mon Pleas for putting in the] 


record, 


; ; 3 

By rule, Mich. 13 Fac. 1T II 
ORDERED by the Lourt of the 
ſaid Lord the King here, that 
hereafter no attorney of this court] 
for the putting in any record of 
niſi prius before any juſtice of aſ-] 
ſize wherein he ſhall be named 9 
attorney in the record, and ſhall| 
be attending at the aſſizes about . | 
the trial of ſuch record, ſhall pay] f | 
or be compelled to pay more or a} 
greater ſum of money than the 
. attorneys of the court of Common 

Plas at Mſiminſter in ſuch caſes 
pay, and have been accuſtomed 
to pay, but that the fees of the 
attorneys of this court ſhall be 
* them at the aſſizes afore- 
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In cauſes to be tried in the circuits, | In: cauſes to be tried in the circuits 
the writ and record to be entered | the 1writ and record to be entered 
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together. | | Together, ED 
By rule, Tin. 10 & 11 Geo. 2. | The ſame practice as in K. BD. 
FT IS ORDERED by all the | e 
Judges of England, That in ever 3 co POM 
cauſe to be tried before them in | N Sls 4 oY 
their reſpective circuits, the writ | 
and record ſhall be entered to- | - 
_ gether, and that no record ſhall 
be received without the writ. Z 5 
* b Rercvrde of niſi prius for the trid 
| of iſſues at the aſſius to. be figned 
i by the prothonotary, and ſigned and 
| | ſealed by the clerk of the Treaſury 
GR 5 | within three weeks after every iſ- 
Sn I able term, and nit afcerwark 
| without ſpecial order. pi 


By rule, Trin. 29 Car. 2. U 
IS ORDERED by the court, 
Thats the records aforeſaid iſſu- 
ing out of this court, ſhall be 
ſigned by. the reſpeQive protho- 
|-notaries of the ſaid court, and 
ſigned and ſealed by the clerk of 
| the Treaſury, or other perſon 
+ deputed in thar behalf, within 
| the ſpace of three weeks next at- 
| ter the end of this term, and with- 
in the ſame ſpace next after. the 
5 | end of every term of St. Hilary, 
1 and [of every term of the Ha 
| Trinity for the future, and not af- 
| terwards, unleſs for a reaſonable 
cauſe, a ſpecial warrant ſhall be 
obtained for that purpoſe, 


a 


"Law \Contty at Natit: | 1 2 
d Bang, | 3 " Calne Ml" | | - | 


Nr ns Sg f The recordi are not to be figned ar 
eee e 2 zill the gn ator» 


„ 1 Eil. 2 U 3 J. 2, T 
e e e 2:02 e ORDREES by the court, 
I Fhat the clerk of the Treaſury” 
for the time being, ſhall. not for 
i the future ſign or ſeal any record 
| of niſi prius, unleſs the fame be 
j firſt ſigned or ſtamped by the clerk 
ſof the warrants dr his deputy, , 
| to the end it may thereby appear 
Ithat the warrants of attorney are 
A w_ filed, | 


; 


„ ee e I The records of ni prius to be of the 5 
II | exadt breadth of the rolle, and _ 
i in ks | fairh r N 


1 By rule, Trin. 29 Car. 2. IT 2 
| [ IS ORDERED by the court, 
I That the reſpective prothonota= 
| ries do take care that every re- 

I | cord of niſi prius that is ſigned by 

them, be ingroſſed in a fair legi- 

8 ü ble character, and ſo entered on 
Et ite roll, and that at the begin- 


. > 


IT 
. 


* 
1 
1E 


_ | ningflpt every pleading, it be 
: pe With a new line, and the 
I firſt word thereof in a greater 


character than the reſt, and that 
in all actions that have divers 
narrs, they give notice thereof 
by figures in the margin of ſuch 
record of niſi prius, and in default 
Iithereof the ſaid prothonotary | 
EPO) ſign not the ſame. 


AW ITS LIKEWISE OR- 

DERED, That the reſpective 

_ {| clerks of the Treaſury of this 
court, that do ingroſs records 55 

| | ni 


* 


** 2 5 


G2 


1 mſi prius that ſhall be ingroſſeg 


£2 


1 brought in before the ſittings, | 


By rule, Hil. 11 Geo, 1. IT 
| ORDERED by the court, Tha 


| Wa 


| ſhall offend in breach of thi 


| ſhall be proceeded againſt accord 


g * > hp 8 


niſi prius, from thence do fron. 
time to time take the ſame can 
Jof all records made out of the 


| AND that all the records of! 


in this court for the future, be 
of the exact breadth of the roll; 
of this court, and not broader c 


— 


* 


The records of vi rius to þ 


* 


Ey rule, Hil. 8 Geo. 1. IT I 
ORDERED by the Chief ful. 
tice of the court, That ne ri. 
piaturs ſhall be allowed to be 
entered for the fittings of nj 

ius after every term, unleſs 
the record of niſi prius and writs 
be made up and brought into 
court on or before the days aut 
| fittings reſpeiyely,” 


How and when the record; of 1 
Prius are to be made ub. 


b 
þ 
; 


every iſſue ſhall be entered oi 
| record of the term in which i 
s joined, notwithſtanding a 
— given by the attornies 
their agents on either ſide to tht 
contrary, and that whoſoert! 


rule, ſhall be adjudged guilty 


a contempt of this court, 
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: f e Gin un eq q , . : : 
| AND Is FURTHER OR. 


_ | deteRting any ſuch intended fraud, 
it ſhall and may be lawful for the 
clerk of the Treaſury to require 
any perſon ſuſpected of ſuch. il- 
| legal practice as aforeſaid, | to 


#* 
Fun, 28 


| | cauſe as he the ſaid clerk of the 
I | Treaſury ſhall think neceſſary 
I for the better diſcovering when 
iſſue was actually joined, © 


„ BO 3B 

Common Pleas, 

fat | Precipes for recoveries to be entered 
© on the remembrance rall. 

7 | Y rule, Trin. 10 Geo. 2. 


A 1 All recoveries and writs of 


ſeire facias be entered in the of- 
fice on the remembrance of each 


1 they belong, and that henceforth 
no remembrances will be lent out 
for that purpoſe. e 
Writs of entry to be ſigned by the 
Attorney General. | 
By rule, Eaſter, 30 Car. 2. IT 
118 ORDERED by the court, 


future, on examination and ſign- 


l. ing of ſuch recoveries, ſhall take 


? 
47 
* 
- 
Fg 
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l | care that every ſuch writ of entty 


li˙be ſigned by the ſaid Attorney | 
- AN i 15 General, 


otherwiſe the ſaid 
prothonotaries ſhall not ſign ſuch 
exempliſications until the writ 


+ | thereof ſhall be - ſigned, and the 


I faid Attorney General is deſired 


_ | writs delivered to him for his 
1 hand to them. : 
| -" | On 


& Q 


3 X * 
- 7 * 
© 
* 


I DERED, For the more effectual 


produce ſuch proceeding in the 


reſpective prothonotary to whom 


I That the prothonotaries for the 


to ſign without delay the ſaid 
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ware 
In examining recoveries, the writ. 
LR and warrants of attorney to h 
I left with the prothonatary, with 
| the fees for filing due to the cuft 
1 Gbrevium and clerk of the war. 


By rule, Mich. 29 Car. 2. If 
IS ORDERED by the cour, 
as well by. the conſent of the 
cuſtos breviim as of the prothono- 
_ ] taries and clerks of the warrant 
of this court, that at all times 
hereafter, when the ſaid protho- 

- | notaries ſhall examine. and ſign 
 - Þ the, exemplifications of ſuch re. 
coveries, they in their reſpective 
l offices, do then cauſe. all ſuch 
_ | writs being ſealed and duly re. 
turned, and all warrants of attor. 
4 ney thereupon taken without 
| writ, to be left in their hands, to 
be filed with the uſual fees for 
I filing the ſame without poſt ir- 


] minums. _ - 


| AND, That the cles breviun 
and clerk of the warrants or their 
known deputies, ſha]! receive 
from the ſaid prothonotaries in 
I their reſpective offices, the ſaid 
1 writs and warrants of attorney, 
| with the ſaid fees for filing 
I thereof in manner fallowing, to 
I wit, for the ſaid writs. and war- 
Ifxants proſecuted and perfected 
Ilof this preſent term, and every 
lother term of St. Michael in 

I Eafter term next following, an 

[I for the ſaid writs and warrand 
s of attorney of every Hilary tern, 
i | in Trinity texm next after, ang fo 
I | the ſaid writs and warrants 0 
fs attorney of every Eaſter term, Ul 
Michaelmas term next after, and 

I for the ſaid writs and warrants 
attorney of every Trinity term, il 
'* Hilary term then next following 


* , 
1 
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lands 
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Aud that the ſaid' cuftos 3 


vium and clerk of the warrants or 


| [their ſaid deputies ſhall give re- 


| ceipts under their hands of all 


{| ſuch writs and warrants as ſhall 
be from time to time received 
from each of the ſaid prothono- 
{ taries by way of duplicate, con 


2 the county where the 
ie, the names of the de- 
|mandant's tenants and vouchees, 


vwho come in by writs of ſum- 


mons. And alſo of the attornies 


| and clerks names who proſecuted. 
- | the ſaid recoveries. 5 


prothonotaries and clerk of the 


I] warrants of this court, that when- 
Ii ſoever the ſaid prothonotaries in 
their offices reſpectively ſhould 


examine and ſign any recovery 


: by the court here exemplified, 
| the ſaid prothonotaries ſhould ſee 
that the writs and warrants afore- 


ſaid ſhould be duly executed and 


thoſe prothonotaries reſpectively 
with the uſual fees for the filing 
of the ſame. NOW on complaint 
of Sir Villiam Jones, Attorney 
General of our Lord the King, 
that certain attorneys and clerks 
of this court, have negleQed to 
bring their writs- of entry to be 
1 — by him the ſaid Attorney 


I General under his hand, as be- 
longs to his office, according to 


the ancient courſe in fraud of the 


| 


1 


Zy rule, Eafter, 30 Car. 2. IT 
I ORDERED by the court, by 
| the aſſent of the cu/fos brevium, 


returned, and left in the hands of 


to the Juſtices of this court made, | 


ſaid Attorney General of his fees 
I Fan that behalf, | 


* Q 8VMAAr 


En. 


I. JT I8 ORDERED, that the 
'* | faid prothonotaries for the future, 
on examination and ſigning of 
| fuch recoveries, ſhall take care 
] that every ſuch writ of entry be 
| ſigned by the ſaid Attorney Ge- 
neral ; otherwiſe the ſaid protho- 
{ notaries ſhall'not ſign ſuch exem- 
plification until the writ thereof 
ſhall be ſo ſigned, and the ſaid 
Attorney General is deſired to 
| ſign without delay the ſaid writs 
| | delivered to him for his hand to 
; | them. . | 
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| Writs relating to fines and recove- 
ries to be duly returned and filed 
on pain of fine and amerciament. 


By rule, Trin. 22 Car. 1. IT 
I ORDERED by the court, 
That all attornies clerks, ſhe- 
| | riff's deputies and officers, be 
from henceforth more careful to 
file their writs of covenant, entry, 
ſummons, and ſeifins, and other 
writs in the ſtatute mentioned, 
and to make due returns thereof, 
and to do all other things per- 
{ taining to their ſeveral offices 
ſvhich the law requires to be by 
_ | them performed touching the 
\ | ſaid fines and recoveries, on pain 
of ſuch fines and amerciaments 
as the court may aſſeſs upon them 
by the ſaid ſtatute, which thus 
court declares they will from 
time to time. put in full execu- 
tion according to the ſaid act of 
parliament for the puniſhment 
and prevention of the great miſ- 
chiefs which ſhall or may hap- 
pen by ſuch miſpriſions, neglects 
and contempts as aforeſaid. 


-H REPLI 


. 


What time 2 on rule given by 


to do the act, is to be ſerved with 


A term's notice to reply F no pro- 


term's notice to plead before 


© r * ; * 
r an 
A IEG. 

* : 


| 


King's Bench. 


condary. 


Y note on rule, Trin. 1 Geo. 
2. On all ſpecial rules given 
by the ſecondary as to reply, re- 
join, ſur-rejoin, rebut, plead in | 


bar, join in demurrer, enter the | 
iſſue, or demur on the part of |. 
= 


the defendant, the party. who is 


a copy of the rule, and hath four 


days time excluſive after the ſer- 


vice of the rule to reply, rejoin, 


Cc. and if judgment be ſigned, | 


or other proceedings had within 
that time, the ſame ſhall be ſet 
0 e 

be | 


ceedings in four terms. 


By note vn rule, Tin. 5 © 6. | 
Geo. 2, If four terms are elapſed 


after the declaration is delivered, 
the defendant ſhall have a whole 


judgment can be entered againſt 
him, or if a cauſe has continued 
four terms without proſecution 


before iſſue joined, each party | 


ſhall have a whole term's notice 
to reply, rejoin, &c. unleſs the 


tion or privilege, 
42 5 | 


| 
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> \ ? 
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Cauſe has been ſtayed by injunc- | 
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deed mentioned in the plea. 


5 5 V F 
| ; By note on the foregoing rule, If |. 
tte - plaintiff in his declaration |. 

ſets forth a profert in cur. of any | 

deed, writing, letters of admini- | 
tration, or the like, the defen- | 


_  dant may pray oyer, and muſt | 
| have a copy thereof delivered to | 


him, paying for the ſame after the | . 
rate of 4. per ſheet, and alſo |. 
for the ſtamps, and ſhall have | 


ſuch time to plead after the deli- | 


- very as he had when he demand- | 


ed yer. 


The ſame practice holds if the 
defendant in his plea make a pro- 


plaintiff may pray oyer and ſhall 
baue a copy at the like rate, and | 
the ſame time to reply as he had 
at the time of demanding oyer. | 
8 3 . ' 


: King's Bench, | 

| No numbered rolls ta be delivered to 
any but the clerks of the chief 
cle: k . | : : 


Br ORDERED by the 

court, That no rolls be delivered 
to be entered but to the prothono- 
taries clerks. 1 


the country under pain that the 
offender be excluded from enter- 


2 clerk, 


ert in curia of any deed, Sc. the |. 


= *9 47 
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V rule, Mich. 1654. ſe. 14. N 


That no rolls be carried into 


ing any more rolls afterwards as 


The. 
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| tornies as wool as the clerks. | 


By rule, Mich. 5 Ann. IT 18 
ORDERED, T hat every 


ney ſhall bring in all his rolls in- 


to the office fairly ingroſſed in 2 
good full court hand, by the times 
limited by former rules, (that is 
to ſay) the rolls of Trinity, Mi- 
chaelmas, and Hilary terms, before 


the «ſo1gn-day of every ſubſequent | 
term, and the rolls of Eafter term, | 
before the firſt day of Trinity 


term, and that no attorney at 


take any numbers or file any rolls 
but the clerks of the chic clerk 
of this court only. 


* 


No rolls to be carried into the coun- 
try. 


By rule, Mich. 1654. ſet. IT} 
IS ORDERED, That no rolls 
be carried into the country un- 
der pain that the offender be ex- 
cluded from entering any more 
rolls afterwards as a clerk. 


: f | 
1 ö 


| 

No rolls to be rectiond or allowed for. 
by the clerk of the Treaſury, un- 
l:fs marked by the perſon appointed 
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large or any other perſon ſhall 
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The rolls are now delivered to * + 


attor- | 


* 


by the Chief Juſtice to deliver aut 
the rolls, FINE 


Trin, 12 G. 2. 1738. Com- 
N havin 


by S. B. ſtationer, that ſeveral, 


the rolls of this court without 


pole, This is therefore to give 


notice, 


been made to the f 
rd Chief Juſtice of this court, 


perſons preſume to deliver out ba 


any appointment for that pur- i 
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> . Trinity term. 


tered on record or an incipitur 1 


naked that from and after” the, 8 
end of this preſent Trinity term, 
no roll or rolls will be received | 
and allowed for by the clerk 1 


the . of this court, unleſs ]  -- : 5 | 
] 3 


the ſaid rolls are marked with * 
the ſaid 8. B. 8s mark. Lack 


- | 5 


” 5 


The rolls 0 f Trinity, Mi Achseln, ; 3 


and Ht 
in before the eſſoign-day of every 
ſubſequent term, the 
Eafter, before the ff ay of þ 


* 


from and after the firſt day of 
next Hilary term, every judgment 
in debt, caſe, covenant, treſpaſs, | 
— or. any other action, (hall 
be entered fairly on the roll, or | 
an incipitur | thereof before f uch 


judgment ſhall de ſigned by the, 


ſecondary. or any Juſtice, of this 


court, and the names of the plain- nn t 


tiff and defendant with the coun- 
where the action is laid, and f. 


terms to be brought } - 


£5 : 
1 + "— " 
"rolls of | 1 1 81 : 


1 1 6 
8 
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By rule, Mich. 5 Ann. wall ET. 
ORDERED by the court, That!: 


the nature of the action, with r 


attorney's name, ſhall be entered 
in a book to be kept by the ſe- 


condary of the court for that 4 arg n 
purpoſe, for which nothing ſhall fk 
be paid but the ancient and ac- batten mn: 


cuſtomed fee for e ſuch ; THE W 
eee | = 


AVD Fr IS FURTHER 3 Few; 
 DERED, that no record of nifi Sf ou; om 7 


prius ſhall be ſealed or paſſed at zn 05 


the niſe prius office by the cuftos R 


brevium of this court, or any ß 
clerk of that office, before the | 
iſſue of that cauſe be fairly en- | 


thereof 
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ord of ni prius be firſt brought 
toad bros by the ſecondary of , 
this court, for which no fee hall | 
he demanded or paid, but the 


— 


entry of ſuch iſſue on record. 


whom and in what manner en· 
tries are to be made on the rolls. 


* 


DERED by the court, That ac- 
cording to the ancient uſage and 
cuſtom of the court, none be 


of permitted to enter any cauſe on | 
of judgment pn the prothonotaries |. 
'\ rolls, but the prothonotaries or 


their clerks to whom the entring 
thereof does of right belong, and' 
that all the rolls be entered in a | 
full fair hand, with a large margin 
of an inch at leaſt, and a conve- 

nient diſtance at the top for the! 
binding up of the ſame, and at 
the bottom that the writing be 

not: rabbed out. 7 7 


— 
7 Ay % * * - 
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Mo 


Hem, That none be ſuffered to 
ave acceſs unto the rolls or re- 
ords, files of }declarations, writs | 
or bails, but clerks of the office, | 
or filacers, who may be anſwera-- 
ble for any miſdemeanors which 


[hall be objected againſt them, 


um, That none do deliver any 


* opies of ſpecial verdicts or de- 
urrers to the juſtices of this | 


rt, but the clerks of the office, | __ 


cho ought to copy and deliver 
zem, and are to examine them 
nd ſee they be true, and be an- 
werable for any miſtake in the | 
ame, . 1 


42 


uſual and accuſtomed fee due to 
the chief clerk of this court, for: | -_ 


By rule, Hil. 1657, IT IS OR- H ; 
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vered out of court to any perſon. 
whatſoever, but to the protho- 
notaries or their clerks, or to the 

filacer of this court, who may be 
anſwerable for the ſame, in caſe 


againſt them. 


for the firſt offence in that kind 
forfeit 20s. and for the ſecond | 
offence ſhall. be expelled out al b 


enter in the beginning of every 


1 That no poſteas be 4 | 


any complaint ſhall be _— 


Item, That if any chick of the 
office ſhal] permit or ſuffer any 
other whatſoever to write or ſet 
his name to any accountable writ 
or writs that are to be ſigned, or 
to any other writ that belongs to 
the prothonotaries of this court 


and their clerks, to make but | 


ſuch as ſhall. be written by the 
hand writing of the ſaid clerk or 
his ſervant, that he or they ſhall 


the office. 


Warrants of attorney to be arc Si, 


on the roll at the beginning of the 
cauſe, otherwiſe the roll not to be 
received or filed. 


By rale, Eafter, 4 Fac. 2. ir 
IS ORDERED by the court, 
That every clerk and attorney of 
this court, who hereafter ſhall 
enter any cauſe of record, ſhall 


cauſe ſo entered, the warrants of 
attorney for the plaintiff and de- 
fendant in ſuch cauſes, otherwiſe 


their rolls ſhall not be filed or 


* 


—— 9 
* 
*- 
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No plea roll to be filed after the 


ought to be filed Fs. 


rule, Eafter 9 W. 3. r Is 
x8 RED by the court, That 
no plea roll be "Bled aftet the end 
of the next ſubſequent term, of 


leave ſhall be given to do it by 
rule of court, and the ſecondary 
| ſhall ſubſcribe ſuch rule. | 


The clerk of the Treaſury to . 
one to attend, that _ may be 
bad to the rolls. 


By rule, Trin. 1654. iT 1s 
4 ORDERED by the court, That 
= the clerk of the Teaſury ſhould 
za appoint one to attend in the 


BY Treaſury aforeſaid, whereby the 


clerks of this court may have 
acceſs. to ſearch the records ac- 


7 


eording to ancient cuſtom. Met] 


term following that . which it | 3 


which it ought to be filed, unleſs 


. | The common rolls of Wa Mi- 
4 brought in before the eſſoign-day 


' | officers of this court, ſhall deliver 
in all their rolls of T; rinity, Mi- 


— 


chaelmas, and Hilary terms, to be 


of the following terms, and the 
rolls of Eaſter before the fir 


day of Trinity term on pena ty 
of 12 d. each roll, 
By rabs, E WII M. & M. 


IT is ORDERED by the court, 
That the ſeveral and reſpective 


chaelmas, and Hilary terms to the 
clerk of the eſſoigns before the 
e/ſoign-day of the ſeveral terms 
following, and their rolls of Eaſter 


term on or before the firſt day of 
Rr Trinity 
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"Trinity term following, and thy 
the officer which fall not bring 
or ſend in all his rolls of the ſaid 
ſeveral terms at the times afore. 


| faid, ſhall pay to the clerk of the 
"] eſſorgns for every roll brought in 


124. according to the ancient 


rule of this court. 


| - | „ $355. 
The:clerk of the -eſſoigns 10 liy h. 
fore the - court- every term an 4. 
count of the rolls wanting, 


By rule, Mich. 2 Geo. 1. FTI 
\ ORDERED by the court, That 
the clerks of the gn, do 2 
fortnight within every term 2 


| before the court an account whit 


rolls are wanting, that- ought to 
have been brought in, according 


to the faid rules, together with 


the attornies names who took 


them out of the ſaid offices, that 


this court may proceed as they 
ſhall think fit againſt ſuch perſons 
as ſhall not have brought in their 


rolls according to the ſaid rules. 


Attornies on the receipt either if 
common or plea rolls only to jt 
the prothonetaries book. 


By rule, Eafter, 34 Car. 2. H 
IS ORDERED by the cout), 
That for the future every attor- 
ney or clerk that ſhall receive any 
roll, either plea or common, fron 
the reſpective prothonotaries 
this court, ſhall ſign and et hi 
own hand to ſuch prothonotarie 


book from whom they ſhall . 


ceive the ſame, for the receipt a 
ſuch roll or rolls, and that * 


\ 


Lt | prothonotary do deliver any rolls 


That no rolls be delivered to be en- 


to any other but to the proper 
hands of ſome known attorney 
or clerk of their reſpective ofi- 


E 


tered but to clerks and to entering 
attornies. | | 


By rule, Mich. 1654. ſett. 5. 
1T IS ORDERED by the court, 
That no rolls. be delivered to be 
entered, but only to clerks or 
ſuch attornies as have entered 
for the ſpace of four years laſt _ 


| paſt for themſelves. 
5 | . 


A table to be tt up of the names of - 
thoſe who 25 coma to the rolls 2 . 
| the Treaſury. 


i THAT a table be ſet up of 
the names of the officers and. 
clerks that are to be admitted 
unto the rolls of the Treaſury, 
| and that ſuch and no others ſhall 
be admitted thereunto, and that 
they may reſort there as well for 
their occaſions as for their learn 
ing and inſtructions during the 
term, and alſo twice in every 
week from a month after the 
term, and that every ſuch clerk 
duly attend, as well the protho- 
notaries office in term time, as 
for the entring judgments on 
ſummons given by the prothono- 
taries reſpectively. 
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ah 


The 
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\The rolls brought to the prothonoia- | 


ries to be delivered to the clerk of 
| the warrants before the effoign- ' | 


| day of the enſuing term, 


By rule, Mich. 1654. ke. ; 
IT IS ORDERED by 3 


That the common rolls of every 


term, except Eaſter, be brought 
15 into the prothonotary fairly en- 


tered and docketed, at leaſt tm 
days before the ęſſoigu- day of the 
ſucceding term under pain of 


. | x05. for every roll wanting. 


i 


Y | The clerk of the warrants to dive 


the common rolls to the clerk rf 


eſſoigns, in five days after broug 


in, who is to bind them up. 


Zy rule, Mich. 1654. ſef. 7. 
TT IS ORDERED by the court, 
That the clerk: of the warrants 
within five days after the receipt 
of the rolls from the prothono- 


tary do deliver over the common 


rolls to the clerk of the 2ſ6:gns, 
and alſo an account of the rolls 


wanting. 


That the clerk of the e/o:gn; 
bind up the rolls, viz. the firſt 
part before the appearance day 
of the ſecond return, and the 
ſecond part before the 2ſoign-day 
of the third return, and the third 
part before the eſo:;gn-day of the 
next term, 
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King's Bench. | 
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Notice to be given of 1 tion to en- 
large a ruk- for” hewing _ cauſe 
affidavit mage of ſuch notice. 


5 Fr rule, Mich. 2 Geo. 2. I 
ORDERED by the court, That 


no rule for ſhewinę cauſe be en 
larged, unleſs notſce be given of 
motion to enlarge ſuch rule, and 
affidavit made of ſuch notice. 


| | And, likewiſe that _ court Wilk 


not ſet aſide any gment fer 
irregularity, ue motion de 
| 5 to the court for that pur- 
poſe, before a writ of” — 


= # 8 * 


= 
"EE * ; & 
22 „ 5 4. 


ih 


on by 1 the proper filacer. 5 = 


59 
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By mak; Trin. 2 N. & M. iT 
18 ORDERED by the court, 
this preſent Trinity term, That. 
all rules for the ſheriff to 3 10 
in the body ef a priſoner, taken 
upon any proceſs which hath 
ſhall iſſue, or which” ought 
iſſue out of the office of any ſila- 
cer be for the future' ne 2 the | 
filacer from whom 
ilfued or ought. to — Ales, 
and by no other thereof and the 
attorneys, clerks, underſheriffs of 
the ſeveral counties, and "all 


| others whom it may concern, aſe | 


to. Fake notice, NO e 
i 2 its A '- 9 
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4 ation * rule Fae 
made in the preſence of counſel, 
- the court is. 8 
1 


Ter. 2. TF 
_ OK E by $4. court, That | 
if any cduſe ſhall firſt be moved 
in court in the preſence of he ; 
counſel of both parties, and the 
court. ſhall. then thereupon order 1 
between thoſe parties, if the fame | 
cauſe ſhall again be moved con- 
tracy. to that rule ſo given by 
court, then an attachment 
Ii go againft him who ſhatt | 
procure that motion to be made 


, — 
N F N > 
= . . 
4 
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of: 
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firſt made, and that the counſel 
who fo moves, having notice of 
the ſaid former rule, all not be 
heard here in court, in any cauſe 
in that term, in which that cauſe 
ſhall be ſo moved contrary to the 
rule of court in r foreſaid , 


Ju * * $2 * 
L r 
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* rn 6 the tia + 
94 * * are w, q 
1 1 14 Car. 3. tr 
7 RE Fel 5g y the court, [ 
EL all attornies 2 this courts 
appear in court in their pro- 

per perſons on or before the 
24th-day of the term of Sr, Mi- 
chael, and on or before the 7th 
day of every other term under 
che penalty of forfeiting for the 
Arſt default 105. and for the 
ſecond 20 5. and that every at- 
torney ſhall enter in the office 
of this court all pleas and de- 
murrers in Jaw within three days 

+ after. the end of every term, 
and chat no rule ſhall be made by ( 


1 ** we * 5 an 


{ Pars tht. 
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er other matters tranſatted by a 
Judge at big chambers. during Mts 
fitting of the court to be voi d. | 
By rule, Mich. 11 Gas. 1 
T ORDERED by, the court,. 
That no attorney or other . 
fall be ſummoned to attend any 
juſtice of this court. greg er 
matters be tranſacted before fuch 
juſtice at his chambers, or elſe- 
where out of court, dyrin | 
fitting of this court at A 
er, and all orders and other 
tranſactions to be made by ſuch 
juſtices ſhall be va cated. 
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| King's Bench; 
| | 
There ought to be fifteen days between 


the tefle and return of every writ 
ſare facias by original. 


Buy rule, Eaſter, 5 Geo. 2. IT| 
II ORDERED by the court, | 
That, from and after the laſt day | 


of this term, every writ of ſcire 
facias, of which notice ſhall be 
given to the defendant or defen- 


dants named in ſuch writ, ſhall ] 


be delivered to or left in the office 


of the ſheriff to whom directed, 
| Four days before the return of ſuch os LR 6s 


writ, excluſive of the day on 
which ſuch writ is returnable. 


Aud that | every firſt writ of 


ſcire facias on which a nihil ſhall | 
be returned, ſhall be delivered to 


or left in the office of the ſheriff 
fome time before the return of 
ſuch writ, and every ſheriff ſhall ' 
write or indorſe on every ſuch 
writ the day of the month in 


which the ſame is delivered to | 


him or left in his office. 
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rule, Trin. 10 Geo. 2. 71 
16 ORDERED: by the 
court, That, from and after the 


rt day of next. Miehatimas tetm: 


all pirecipes for'- recoveries and 
Writs of ſcire fueias bs entered in 
the Oleg on the 'reniembrance of 
each reſpective _ prothonotaty | t 


em they belong, and that 


henceforth no remembrances will 
lent out for that purpoſe. 
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By nate en this rule, Every fire 
ave 


fifteen days excluſive between the 
teſte and return; and are made 


fifteen days incluſive between the 
teſte of the firſt and return of the 
alias ſcire facias are ſufficient, and 


tween the teſte and return, 
but if one £51 facias only iſſue 


time between the teſte and re- 
turn is not ſettled. y - | 

Nor is ifie time ſettled for 
warning the defendant before the 


return of the writ, but it is faid; | 
if the defendant be ſummoned | 


the day before, or even on the 
day of the return of the writ, it 
is ſufficient, +” 


The firſt ſcire facias againſt | 


bail ought to bear teſte the day 

of the return of the ca. fa. and 
and the ſecond ſcire facias the 
day of the return of the fr, 
and delivered or left in the ſhe- 
riff's office as directed by the 
foregoing rule, 


At the return of the ſecond 


ſcire facias, or of the if a ſcire 
t Cd be] 


fect be returned, a 
given for the defendant, or bail, 


as the caſe is to appear, and then | 
the ſcire facias awarded on the roll. 


Where two ſcire facias's iſſue 
returnable in different terms, the 
ff muſt be entered of the term 
Wherein it is returnable, and an 


out by the filacer of the county, | 
If the proceedings are by bill, 


ſuch ſcire facias ſhould have ſeven 1 


award of the ſecond is ſufficient | 


and a ſcire ci be returned, the 5 
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ed on the roll of attorneys, and 
that every ſuch writ or proceſs 


as an attorney of this court. 
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, heeper of the ſeal not to ſeal ay © 


_ - writ of privilege, attachment, or 
- propruum capias, unleſs fin ſigned 


Y rule, Trin. q M. z. TI 
ORDERED by the court, 

hat no attorney ſhall for the 

future ſue forth, or cauſe to be 


| ſued forth, in his own name or 


at his own ſuit, any writ of pri- 
vilege, attachment, or propriun 
| capzas, or other ſuch proceſs, 
and that the green wax, or keep- 


| er of the ſeal of this court, or his 


deputy, do not hereafter ſeal any 
writ of privilege, attachment, 


: preprium capias, or other ſuch pro- 


ceſs, unleſs the ſame be firſt 
ſtamped or ſigned by the clerk of 
the warrants of this court, or his 
deputy, for which no fee is to be 
paid; to the intent to ſhew that 
ſuch perſon is an attorney of this 
court, duly entered and continu- 


being not ſtamped or ſigned as 
aforeſaid, by the ſaid clerk of 
the warrants, or his deputy, ſhall 
be of no force to free ſuch perſon 
from arreſt, or to require bail, of 
to give any. privilege whatſoever 


* 


5 
6 
' 
f 


b, of the ful , 


| ORDERED by the court, The? 


| writs iſſuing out of the filacer's _ 1 
office be ſtamped by the reſpec- , . 
tive filacers, fo as the clerks of ö 


| filacers likewiſe are hereby to take 


| 


| will ſeverely puniſh their ng" 4 
in, ; . 


That all executions, and all other 


writs iſſuing out of 


Mer, 2 _ tarts 


By BRAY Tris. * TT IB 3 


the ſeal oſſice may know it has 


AND T IS FUAT HER 
ORDERED, That the clerks , 
the ſeal office ſhall not ſeal any | 
of the ſaid writs, whereupon = 
there ſhall not be the filacer's _ 
ſtamp as aforeſaid ; and the at- 
tornies and others; whom it may 
concern, are to take notice that 
the court will duly put the lag, | 
in execution againſt ſuch as ſhall 
offend in the premiſes, and the 


notice, that the court doth . . Ry 
they ſhould procure the a5 59 _ 
to be duly ſued forth and filed, = 
according to their oaths and duty | 
of their places, and that the court "oj 


| Sg os extcutions, | and 1 4 
other judical writs, to be ſigned  ' 
before they are ſealed. © x 


By rule, Mich. 1654. 4 6. T 
1s ORDERED by the court. 
writs iſſuing out of the prothono- 


taries offices, be duly ſigned by the 
reſpective prothonotaries before 


the ſame be ſealed, and that no 


 exem» - ] ⸗ 
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i 


, | 


£3 Is. : 


| 1 exemplification of any common 


1 


recovery, or other record which 
ought to be examined and figned 
by the prothonotary, be' ſealed 
before the ſame be ſigned by the 
prothonotary, nor that any ex. 


| emplification (except exemplifi- 


| cations of fines and common 


| recoveries of the preſent or next 


precedent term) be ſealed before 


„ they be firſt ſigned and examined 
by the clerk of the Treaſury. 


The cuſtos brevium, filacer, and eri- 
genter, are not to receive prote, 


unleſs it be apparently duly ſealed. 


By rule, Trin. 24 Eliz. IT IS 
ORDERED by the court, That 


| the cuſſos brev:um, his deputy or 


clerk or any of them, from hence- 
forth ſhall not receive any proceſs 
of any exigenter, filacer, attor- 
ney or other clerk, or any of 
them, except the ſame proceſs be 
at ſuch delivery - thereof appa- 
rently ſealed with the Queen's 


Majeſty's ſeal of this court. 


AND FURTHER, That any 
filacer or exigenter of this court, 
or any of them, or the clerks of 


any of them, ſhall not from 


henceforth take any proceſs of 
any perſon or perſons, to the in- 
tent to take out the ſame proceſs 
in their remembrances, or to file 
the ſame with the eu/tos breviun, 
unleſs the ſame proceſs be deli- 
vered unto them apparently ſealed, 
on ſuch pain and penalty as ſhall 
be inflicted on every offender 


| herein by the juſtices of the 


court, 
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Joos requeſt to ſhew their alphabetical 
= ef rw puD paper of ejetiments., 


S, 55 | 
Dv, Hil. 2 Gee, 2. ITS 
Li . | ID ORDERED by the court, 
That the ſecondaries ſhall in the _ 


morning next after the end of 
ſevery term, and at all other times 
| | when required, produce and ſhew _ 
to any. perſon or perſons whe 
ſhall demand the ſame, their al- 
phabetical paper of efments, 
moved or delivered into court 
in each term in manner afore- 
- | ſaid. 1 e 


Niet 1 file affidavits taken before 

| perſons not lawfully commiſſioned, 

I and to keep books of the names. of 
CRORE Per ſons lawfully authorized, © © 


| By rule, Pin. 2 N. & M. 
IS ORDERED by the court, 
That the ſecondaries of the ſever- 
al offices ſhall not file any affida- 
- | vits taken before any perſon that 
ſis not commiſſioned to do the 
ſame, and to that end books of 
the names of all ſuch perſons as 
are or ſhall be lawfully authori- 
zed to take affidavits in the coun- 
try, to be made uſe of in this 
5 | court, ſhall be delivered to and 
kept by the ſaid ſecondaries, and 
that no affidavit ſhall be read in 
court before the ſame be filed. 
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„ when rules are given, 


4 


By rule, Mich." 1654. ſeft, 13. 
IT IS ORDERED by the | 
That no judgment by nibil dit 
be entered, until there be a rule to 


] plead firſt given in that protho- 
I notary's office where the ſame is 


entered, and the day by ſuch rule 
be paſſed, and that ſuch rules be 


only given in bills of pleas, or 


other remembrances for that pur- 


poſe only, to be in the cuſtody 


af the fecondary of the reſpectiye 


prothonotaries during the time 
limited for giving of rules, to the 


11 d that all perſons concerned 


may have recourſe to the ſaid ſe- 


condary, and to ſee the (ame 


gratis; and that clerks, who uſu- 
ally enter for attornies, may give 
rules for anſwer in the ſaid re- 
membrances in all their own 
names wherein there have. been 
imparlances, except in ejett- 


ments, ſo as they enter the ſame 


rules in the office, without car- 


: rying any of the ſaid remembran- 


ces out of the office aforeſaid, and 


chat the ſecondary ſet down on 


| the remembrances the day whete- 
on ſuch rules are given. | 


8 © © T © www =o 


EY King's Bench, 55 


— "I 


| Attornies not to be allowed - es dife- 


| 1] ance of or for any fee 


| | On taking exceſſive fees and not at- 
| tending the cauſe, the court on 


complaint will order reſtitution 
on pain of nat being ſuffered to 


prattice. | 
ÞD Y rue, Hil, 14 Fac. 1. 
IT IS ORDERED by the 


court, That if any ſerjeant or 
councellor at law, ſhall take any 


| fee to be of council with any, 


and to be with hjm for any timg 
certain for any cauſe, and ſhal} 
Not attend the {ame cauſe accord- 
made, or information thereof 
giyen to the judges of that court 
| where the cauſe ſhall be depend- 
ing, or any of them, the judges 
by their diſcretion, wall 


order for the xe nt and 
ſatisfaction be bs ths client, 


the 


burſed to ſerjeants 


\ general iſſue is pleaded, 
= ; 


.. 2 rule, IT 13 

ORDERED, That no attorney 

nor ſolicitor ſhall take * allow- 
di 


by him to any ſerjeant or coun. 


ue is pleaded, or for procuring 
to have or make an anſwer with» 
out having a ticket ſubſcribed 
by the proper hand and name of 
| the ſgid ſerjeant or councellor, 
| zeſtifying ke fee he has receiy» 
ed or for whom, on pain to 


i 
t 


Ty 


pras· 


ingly, that then on complaint 


give 


ſwurſel 


cellor, in caſe where the general 


wei 


excluded the court, and from th 


tk F * * Moe: bo 7 ” * z 
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i of. an W or ſoli- 
eiter for ever; and to make reſ. 
titution to the party ſo much as 
he fhall take allowance of; and 


de | if any councellor at law ſhall ſo 


. | | Kings Bench 


affirm under his hand that he has 

| received more than was delivered 
'to him in truth, that then ſuch 
councellor ſhall be excluded from 
any further practice in that court 
where . the cauſe is depending, 
at and by the diſcretion of that 
court, and that no attorney or 
ſolicitor ſhall take any allowance 
of or for any fee diſburſed by 
him to any ſerjeant or councellor 
in any other caſe then is. before 
ſet down ; but that he ſhall truly 
ſet down the councellor's name, 
what fee he has diſburſed, and to 
whom, and take his oath (if the 
party does require it) before ſome 
judge in the court where the 
cauſe depended, that he truly diſ- 
burſed the ſaid ſum to the ſaid 
ſerjeant or councellor, on bai 
| as is aforeſaid. 


{| 
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: J | Common Pleas. 


Te returi 27K of the court in yr > To return proceſs of the court in fr 


days after they are ſerved with a4 


1 peremptory - Fes | or. Nha, to a 


a ee ent. ; : 2 8 


BY rule, Mich, Ce. * The 


fame Aer as in C. 4. 


days after they are ſerved with 

a rule for that purpoſe, or th1 

are liable to pay the cofts occafi 
by the negleft. 


Y rule, Hil. $ Geo. 1. ITS 
ORDERED by the couft, 
That from and after the laſt da 
of this preſent Hilary term, if 


0 1227 ſheriff, under-ſheriff, or * 
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i- PE cr OT POT IO, of Pe Rs 1 | 
„ e ee £17 © [of the officers or perſons above 
TEE  .# + +  », + | named, or any officer or perſon 
{ Minn | 


- 1 8 ns * eee having the return of any proceſs 

5 e,, A | iſſuing out of this court, or of 

<4 | — nian precept or warrant thereup- 

1 e Yo 26. be ene een e ſhall neglect or refuſe to re- 

h iturn the ſame within fix days next 

* | | | after ſervice of a rule of this court 

- | 4... ., .. || for that purpoſe, ſuch ſheriffs, 

| AAlunder-ſheriffs, and every other 

— e V ee LANES. * of the above named officers or 
1 i perſons, ſhall be liable to pay tne 
5 DP eeoſts occaſioned by ſuch neglect 4 
by +. |to be taxed, any rule or order to 

= | „ the contrary notwithſtanding. 

T | Sheriffi,  under-ſbariffs, not lo | gherigp;, undenſberiſfi, Ec. delay= © 
_ delay execution. of Fd . eee ing the execution or return of 1 
Mw -. of writs, or tale undue proceſs, taking undue fees, giv- 


iu, or detain money. '''' l ing the defendant notice, or de= © 


me | 
* 1 3 5 „ INE 2 ” I t . 17 levi a. | liable f : 
1 The ſame practice as in C. B. 413 | | | N 1 : 
ain n e e . By rule, Mich. 1654. feft. 2. 
IT 18 ORDERED by the court, 


That for the prevention and re- 
medy of delays and abuſes 'in 
ſheriffs, under-ſheriffs, bailiffs of 
— © © |} liberties, and their deputies, and 
' +» +» |} other bailiffs of ſheriffs, &c. in 4 
| fl execution of proceſs and writs, - ** 
Ithat if it ſhall appear that any { 
: ' _ _- _ | ſuch officer wilfully delay the 
ja We - | llenxecution or return of any pro- 
1 * 8 ceſs or execution, or ſhall take 
5 ws + 25 lor require any undue fees for the 
0 ee een n Id ſame, or ſhall give notice to the 
ee I defendant, thereby to fruſtrate 
the execution of any proceſs or 
writ, or having levied money, 
ſhall detain it in their hands af- 


I ter the time of the return of their 

e - Is writs, beſides the ordinary courſe , 
ef amerciaments, (the contempt 
. or 


* . 4 f | 
*. 9 » * N : 


— 
— 


attachment, information, com- 
mitment or fine, to be as the cafe 
requires; and this as well in the 
| Caſe of a late ſheriff or perſon 
before mentioned, as of them 
preſent in office: i 


| Sheriffh, bailifft, Ec. not to enlarge 
I perſons arrefled on capias utlega- 


tum, ivithout ſuperſedeas, on pe- 


0 | nalty of 40 5, and further pu. 


ni ſbment. 5 
By rule, Mich. 1 654. ell. 9. 
IT IS ORDERED by the court, 


| That n6 fheriff; underſheriff, 


their deputies or bailiffs, may 


| | from henceforth diſeharge or ſet 


at liberty any perſon or perſons 
arreſted upon any capias utlegatum, 
until he receive a ſuperſedeas ac- 
cording to law, from the office 
or officers thereunto appointed. 


| Under- ſheriff, and county clerks 


not to return a reddidit ſe 
where the defendant hath not 


| rendered hiinſelf on the erigi fa- 


| C148. 


IS ORDERED by the court, 
for the prevention of ſuch like 
frauds, deceits, and evil carriages 


for. the future, that no under- 
ſheriff or county clerk of any 


county within this realm, nor 


any attorney or other miniſter of 


1 


Ithis court, ſhall return or cauſe 


= 4 


to be. returned on any writ of 


| exigi facias iſſuing out of or re- 


4 


turn 


or miſdemeanor appearing) ar 


5 By rule, Eaſter, 24 Car. 2. It 


„3j BE. ta ed Ns 
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turnable in this court, any falſe 
I | return of reddidit ſe, where in 


truth the defendant has not ren- 


| dered himſelf to the ſheriff, 


To ditly execute proclamations on 
| exigents; 


3 By rule, Mich. 1654. ſoft. 9. 


IT IS ORDERED by the court, 


I | That according to the proviliod 


They dre e ſuffer ee They 


brought by habeas corpus to wan- 
e ot rn LS: 


The ſame practice as in 


By rule, Mich. 1054- 2 7. | 
Rd * 


of flat. 31 All attorneys 
9 proceſs of exigent, 
be careful that the writs of pro. 
clamation be delivered, and the 
ſheriffs do take care duly ta cxe- 
cute the ſame. 


| are not to ſuffer priſoncrs 
 . brought by habeas corpus to wan-. 


1 
By rule, Mich. 1654. fe. ro. 


IT IS ORDERED by the court, 
That when a writ of habeas cor- 


deus is directed to a ſheriff, war- 
Iden of the Feet, marſhal or gaoler, 


the priſoner is to be brought in 
| cuſtody according to the writ at 
the day limited, without being 


the mean time on pretence 


permitted to wander abroad 2 | 
N ſuch writ. | 2 
. | 


W | 
Inn fheriffi fees for the allowance 


of the writ of ſuperſedeas. 


By rule, Mich. 15 Eliz. IT * 


ORDERED by the court, That 
no ſheriff, under-ſheriff, or ſe- 
condary, ſhall take for the allow- 


_| ance of any ſuperſedeas upon any 
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-- .»| of this court, no perſon {hall A 
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No retrazit 10 be entered with the 
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capias or exigent above 12 d. upon 
pain to forfeit for every ſuch de. 
fault 10s. | 


under ſberiſf till entered on thy 


roll. 


- 


| By rule, Eafter, 24 Car. 2. It 
IS ORDERED by the court, 
That no clerk, attorney or other 
miniſter of this court ſhall enter, 
or cauſe to be entered, any r. 
traxit with any under: ſherif, 
county-clerk, or other miniſter 
aforeſaid whatſoever upon any 
| writ or writs of exigt facias iſſuing 


| out of and returnable in this 


court until the ſame retraxit be 
enteredupetyithe''ſatne roll upon 
whichhe'faid exigent is awarded 
of that preſent term in which the 
ſame is returnable, and that no 
fqrthek, proceedings be in that 
cauſe after the party outlawed by. 
filing a new original, or by any 
other means or ways whatſoever, 
todeceive the King's Majeſty'st- 
ficer of his ſeals, and the aforeſaid 
officer of the ſuperſedeas office of 
his juſt fees for making and fign- 


quia improvide to ſuch writs of 
exigent, or any other officers ol 
their juſt fees. 


N 


Sheriſf's deputies to be officer! i 
attorneys F the court. 


ORDERED by the court, Thi 
according to the ancient cuſton 


By rule, Mich. 15 Eliz. g's 


De 


admitted as a deputy of record 1 
on ! 4/./, unto any ſheriff, unleſs he be an ; 
e. officer or attorney of this court, I 

i 4 4 a and that one of the deputies of 1 
Itrecord of every ſheriff ſhall be 1 
YN l |refiant or converſant within his aY 
the _ || ſheriffwick, except London, Mid- "of 
the | dleſex, and other cities and towns 3 
x KEY \ that be counties of Vales, and 1 
| : N the county palatines of Durham. ; 
A hs Lancaſter and Cheſter ; and that 
ir, | one of the ſaid deputies ſhall be : 
her { attendant upon this court by the 4 
ter, ſecond return of every term, at 3 
2 the furtheſt, and to continue to 
iff the end of the term, upon cer- . 
ſter I | tain, pains all reaſonable ex- 4 
any cuſes of abſence to be als 32 
— lowed, - 7 
5 A 
+ he 3 Dat 5 85 1 ; . 
pon Sheriffs to make a deputy en record Sheriff to make a deputy on record 
rded before the laſt return 75 the term before the laſt return of the term | 
i th next after the taking their oath. | next after the taking their oath. 
t no . 1 | . » 
that The ſame practice as in C, B. | By rule, Mich. 1654. ſef. 1. 
by e Ir Is ORDERED by the court, 
any 132323 | That every ſheriff have his de- 
= . | puty in court to return and re- 4 
xof- | ceive writs, and that each deputy - "'J 
eſaid | yearly before Hilary term, have 
e of his name and the place of his 
ien. reſidence in London or Weftmine 
eqeas ler, ſet and continued up in ta- 
s of |bles in the office of the clerk of 
15.0 the warrants, S 2 
Sheriffs nat to male out warrants |Periffs not to make aut warrants 
"10 je fe male ont WarreWs ie 
1 | Ln $48 FA MO 42% . fol 
By rule, 16 Car. 2. The ſame |. By rule, Mich. 1654. ect. 2: 
ak, praltice as ip C. B. „„ ane 
” | 7 That to reform abuſes by blank 
= . warrants granted by ſheriffs, 
al 1 6 | whereby perſons are arreſted and 
| l 8 driven 
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| Under-ſheriff to be paid their fin 
Per the returnof writs of entry, 


* it 4" 8 ; 4 


5 7 v< * 
9 
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driven to extort compoſitions for 
their liberties without proceſs of 


; law; that no warrant be granted 
out to any officer to arreſt or at- 
tach any perſon before a writ fir 


come to the ſheriff. 


| 


writs of covenant, and other pri- 
ceſs. . 


ORDERED by the court, That 
no perſon or perſons ſhall return 


any writ of entry in the poft for 


a common recovery to be had, or 
writ of covenant for a fine tobe 
levied, or any other proceſs for 
the which fees do. belong to the 
underſheriff, or the ſheriffs de- 
puties, unleſs they pay the old 
accuſtomed fee for the ſame, and 
the ſame writ to be affigned by 
the under-fheriff or one of the 
deputies as is aforeſaid, on pain 
to forfeit for every ſuch defayls 


4 


Th cauſe ſufficient fionmons to be 


given to jurymen. 


By * Eaſter, 1651. IT IS 


i 


all ſheriffs do, on the return © 
every Venire facias, cauſe ſuſhiy 


| 


' ORDERED by the court, That | 


ten ſhillings. 


EE 


cient. ſummons to be given. unto 
all jurymen that are by them re: 
turned on any juries tor the pre- 
venting of tales, | 


4 7 
1 * 
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By rule, Mich. 15 Eliz, IT N 


a) os. 
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bin my, Wy 


and delivery of theſe writs, or 
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vn LIKEWISE ORDER: |" 


ED, that all attornies do deliver | 
unto the ſheriffs of all counties 
of England within forty miles of 


London, all old diftringaſes within 
eight days after the end of Hilary 
and Trinity term, or elſe none 


ſhall be received; and that all 


ſheriffs do cauſe ſufficient ſum- |. 


mons to be given to all jurymen 
in theſe old diſtringaſes a week 
before the aſſizes at leaſt. 


To return all writs before or imme- | 
diately after the end of every | 


term. 


* 


By rule, Eafter, 6 Fac. 1. IT | 


Is ORDERED by the court, | 
That every ſheriff before the end 
of every term, or immediatly after 
the end of every term, ſhall de- 
liver and return into court; all 
writs of latitat, and writs there- 


upon iſſuing out of this court, to | ; 
them and every of them direaed | _ 


and delivered, and upon return 


any of them, every ſheriff, ſo re- 
turning the writs aforeſaid, ſhall 
make oath here in court, that the 


aforeſaid writs by him ſo then . ; ö 


delivered and returned, were all 
the writs directed and delivered 
to him, and which came to his 
hands, and if any ſheriff ſhall 
make default in this behalf, then 


very ſheriff fo making de- % 


fault, ſhall attend the court here, ö 
to expect the judgment of the W 
court here for his contempt in | 
this behalf committed. 
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King's. By 
To indorſe on every ſcire facias the | + 
pgs is left 22 1555 
By rule, "Eaſter, 5 Geo. 2. 17 
IS ORDERED by the court, | 
That from and after the laſt day 
of this term, every writ of /cire | 
facias, of which notice ſhall be |, 
given to the defendant or defend- | _ 
ants named in ſuch writ, ſhall be }_ 
delivered to, or left in the office | 
of the ſheriff to whom directed, 
four days before the return of ſuch | 
writ, excluſive of the day on | 
which ſuch writ is returnable. | 


AND that every firſt writ of | | 
ſcire facias on which a nihil ſhall | 
be returned, ſhall be delivered to,, 
or left in the office of the ſheriff | 
ſome time before the return of | 
ſuch writ, and that every writ of | 
alias ſcire facias ſhall be delivered 
to, or left in the office of the 
ſheriff four days excluſive before 
the return of ſuch writ, and | 
every ſheriff ſhall write or in- 
dorſe on every ſuch writ, the day | 
of the month in which the ſame | 
| is delivered to him er left in his || 
office. „ | 
| - 


2. — 2 BY + &A 8 — 


— 


By note on rule, Trin. 1 Geo. 2. 
The ſheriff is to indorſe on every 
warrant granted by him, the at- 
torney's name who ſues out the 
writ to ground ſuch warrant. 
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| King's Bench. | | | 


De foeriff of Chefter to; return. 0 2 


writs direfted to him. | 


By rule, Trin. 21 Car. 1. IT | | 1 > 2. 
Is ORDERED by the coutty 3}. inp Sr nn 4d i, ny 
That the ſheriff of the county of | : 2 © e 
Cbiſter ſhall return all writs iſſunn He : 
ing out of this court to him, e ö 
directed according to the return 
of thoſe writs, under the penalty | 
of 501, | 5 


The heriffs of Wales to execute 


judicial writs 


By rule, Hil. 19 Fac. 1. IT IS | 
ORDERED by the court, That 
all ſuch judicial writs, _ and | 
ought to be made and directed to | | 
the ſeveral counties of Hales, | 3 
and ought to be executed by thore 4, 
ſheriffs for che time being at their | a, 
peril, as in all other counties of | 
England. CL Et | 


s U Mu OS 
King's Bench. ' \ Commun Pleas, 


| No fummont tajattind, allowed dur- 
ing the ſifting of the court. 


B Y rule, Hil; 17 Geo. 2, TI 
D ORDERED by the court, 
| That no attorney or other perſon 
* | {ball be ſummoned to attend any 
Juſtice of this court, nor any mat- 
ters be tranſacted before ſuch 
juſtice at his chambers, or elſe- 
where out of court during the 
| fitting of the court at Weſftmin- 
| fer, and all orders and other 
tranſactions ſo to be made by ſuch 
1 juſtices, ſhall be vacated, 
ua _ SIT. 
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King's Bench . | 


| 5 
Cauſas to be entered in the judges | 
book two days before the ſitting, 
or a ne recipiatur may be entered, 


Y rule, Hil. 15 W. & 16| 
B C. 2. IT IS ORDERED by | 
the court, That iſſues joined of | 
any preceding term, ſhall be 
tried within the firſt week of 
every term, and that the cuſfos 
brevium of this court, ſhall not 
ſeal any record of niſi prius of 
ſuch iſſues after one week of 
every term, without the ſpecial 
licence of the Chief Juſtice off 
this court. And it is further or- 
dered, that unleſs the cauſes to 
be tried at London and Middleſex, 
be entered with the Chief Juſtice 
of this court by the ſpace of two 
days before the fittings upon 
which ſuch cauſes are to be tried, 
the marſhal may enter a ne reci- 
piatur at the requeſt of the de- 
fendant or his attorney. | 


3 


At the ſittings aften term, no ne 2 
/ crpaatur till after proclamation. 


By note on rule, Mich, 4 Ann. 
If a cauſe is to be tried at the | 
ſittings after term, no ne recipia- 
tur can be entered until after 
proclamation made by order of 
the Chief Juſtice for bringing in 
the records, and then if the re- 

cord be not brought in, the de- 
fendant's attorney may enter a 

ne reeipiatur. = 
on RS The 


Law'© 
| King's Bench. 


the cauſe at the next ſitting on 
nes. rt) 8 
By rule, Mich. 4 Ann. IT IS 

ORDERED by the court, That 


if the defendant in any action 


in London or Middleſex, and to be 
tried at the fittings of the Lord 


* 


Ch. J. of this court, ſnall enter a 


ne recipiatur, and by reaſon there- 
of hinder the plaintiff that he 
cannot proceed at that ſitting, 
that then it ſhall be lawful to the 
ſaid plaintiff to proceed to trial 
in the ſaid cauſe at the next ſit- 
ting of the ſaid Lord Chief Juſ- 
tice, after the entering of the ſaid 
ne recipiatur, on notice given du- 


| 1 . 
The plaintiff,, when hindered of 2 
trial by a ne recipiatur, may try 1 


ring the ſaid firſt ſittings. 


$ 0 L I C 


Common ſolicitors not to practice 
unleſs admitted attorneys. | | 


B* rule, Mich. 1654. ſect. I. 
IT IS ORDERED by the 


court, That for the future, com- 


of evidence at a trial, nor to pri- 


corporations, or other perſons in 


King's Bench. | | 


mon ſolicitors be not admitted to 

practice in this court, unleſs | 
they are admitted attorneys of | 
either bench, provided that this | 
rule extend not to the managing 1 


Vate ſoldiers, or ſecretaries of | 


the cauſes of their maſters, | | 


Sun. 
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* Common Pleas. © 
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| Sundays tad holidays « on which the chad bars nit &, whea ae- 
counted W e 
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King's Bench SE; 7 | Common Pi. 


When one of the four 41. 5 
er putting in bail. | 


'Y note on rule, Mich. 8 Ann. | a3 
In this court, the four days | Gn 
and fix days are reckoned excluſtue, | © 
in the Common Pleas incluſtve of | 
the day of the return of the writ. | 
If either the fourth or ſixth day 
fall on a Sunday, the defend- | 
ant has the Monday n to : 
put in bail. oY e „ 


36 When one of the four or eight days 5 
i | 10 5 | 
By note on rule, Trin. x Geo. 2. | | 
Sunday, or any holiday on which | | 3 . 
the court dots not ſit, or the of- N 
| ice is not open, if it be not the 


Err . 


6 


laſt of thoſe Hur days, is to be ; 
accounted a day within thoſe | . 
— 7: : 
: When to =” in abatement, | ag | 'n 


By note on rule, Eafler, 5 Ann. 
Picas to the juriſdiction of the | 
court, or in abatement, ought to 
be pleaded before, the rule for 
pleading is out, and cannot be 
pleaded after a common impar- 

| Jance, or unleſs the declaration 
be delivered after term, or fo late | , 

in the term that the defendant is | 
not bound to plead it that term, 

in both which caſes, the defend- 

ant mays within the firft four 1 0 | 

1 incluſtve! 


AL 


dl 


King's Bench. | 


incluſſve of the next term, plead 

any plea in abatement, or to the 

juriſdiction of the court, as of 
the preceding term, but if ſuch 

plea be not delivered or left in 

the office in time, (whether a 

rule to plead be given or not) 

ſuch plea is not to be received. 


"Wea 
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Sunday, or any other day on 


which che court does not lit, is to 1 


de accounted as one of the four 


days unleſs it happens to be the 1 


laſt day. 


Every plea of tender, or where 

the defendant alledges he was 

WY o/uways ready to do any particular 
act, muſt be pleaded in like man- 
ner as pleas in abatement, If it 
be a plea of tender, the money 


the receipt of the proper officer 
be wrote on the plea before. it is 


led, Vide rule Hil. 5 Jac. 1. 


When one of the eight or fourteen 
days in notices trial. 


By note on rule, Mich. 4 Ann. 
Eight days excluſiue is ſufficient 
notice of trial, or of executing 
inquiry in all caſes, except cauſes 
in London and Middleſex, where 
the defendant lives above forty | 
miles computed from London, then 
fourteen days notice muſt be giv- 
en; and likewiſe except cauſes 
wherein no proceedings have 
been had within four terms after 
iſſue joined, there a term's no- 
ice muſt be given; and ſo like- 
Wiſe by proviſee unleſs the cauſe 
lo has been ſtayed by injunRion | 
er privilege, | 
When 


muſt be brought into court, and | 


n — — CC PI. * 
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four tip/iaffs 25. 64. for each 


Sunday, or any other day on which 


When one of the four days 1 to move | © 


for a new trial, or an arreſt of 
judgment. 


By note on rule, Eafter, 5 Geo 2. 


the court does not fit, is not 
reckoned one of the four days, 
unleſs the rule be entered on the 
laſt day of the term, or within 
four days after the term, (during 
which four days it is the practice to 
enter thoſe rules as of the laſt day 
of the term) and at the expiration 
of four days excluſrve after enter- 
ing ſuch rule, judgment may be 
entered. This rule ought not to 
be entered before the day in bank, 
and is not neceſſary if the plain. 
tiff be nonſuited, for in that caſe 


| judgment may be entered imme- 
diately after the pc in bank. 


* 
= King's Bench. 
His fees on commitments. 


ECEMBER 17, 1730. | 
4 Geo. 2. To each of the | 


priſoner commited by the court, 
and carried to the King's Bench 
priſon, in the whole 105. | 


To the tipſtaff that carries any | 
priſoner committed at a judge's 
chambers to the faid priſon 65. | 
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| Judge's chambers, to pay the 2 


* Every ptifoner on a commit 
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His fees on commitments, 


| Jay ARY 19, 1729, } 
Jy Geo. 2. Every priſoner on: 
commitment; or a ſurrender at 4 


ſtaff 6's. 84. 


Every banner on a commit 
ment on 2 habeas corpus at 1 
| judge's chamber, to pay the tip- 
gave FR LY 


ment in court, to pay the tipttf 
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at 4 
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T 
King's Bench. 
Due notice f 
all caſes. 


Y rule, Mich. 1651. 1T 18 
ORDERED by the court, 
That due notice be given to the 
defendant on all trials at every 
aſizes, when any cauſe ſhall be 


auſes as in new cauſes, and like- 
iſe to the plaintiff in all cauſes 


5. 


| 


1 


arried to trial, as well in old 


o be tried by proviſoe as well in| 
London or Middleſex, as at the aſ- 
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To keep a book of the names of pri- | 
. ſoners committed to his cuſtody. 


By rule, Hil. 3 Geo. 2. Ris 
ORDERED by the court, That 
every tipſtaff, to whom any priſo- 


at a judge's chamber, ſhall keep 
a book containing the name of 
ſuch priſoner, the- time when he 
was taken into cuſtody, to be 
ſigned by ſuch judge's clerk, and 
ſuch judge's clerk ſhall keep ano- 
ther book in which the like entry 


trial to be given in| 


ſhail be made, ſigned by the tip- 
JJ 


A I. 


Common Plas, 


No record to be ſigned before the 


i ue be entered on the roll. 


By rule, Mich. 1654. ſect. 21. 


IT IS ORDERED by the court, 
That no record of 1 be 
| ſigned before the iſſue 


entered 
on the roll, 
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On trials at the aſſixes, the writs 
and records to be delivered, to be 
entered with the marſhal beo e 
the fitting of the court, after the 


comm. 
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T7 F £ FR ba 5.3 * | N 
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Non day, except in Yorkſhire 


* 


and Norfolt. 
The ſame practice as in C. B. 
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7 The ſame practice as in C. B. | 
. III ORDERED by the coun, 


; | or delay, unleſs it 


In cauſes to be tried at the cru 
the writ and record to be enter 
together. | 


By rule, Trin. 10 2 11 G. 2. 


that in every cauſe to be tried he. 
fore the judges in their reſpediy 
circuits, the writ and record ſhall 
be entered together, and that no 
| record fhall be received without: 

the writ. FIN 


a 
d, 


On trials at the afſizes, the writ 
and recerds to be delivered, 10 be 
entered with the marſhal beſin 
the fitting of the court, after ili 
commiſſion day, except in Iii. 

| ſhire and Norfolk. 5 


| By rule, Hil. 14 Ge. 2.17 


ORDERED by the court, That 
no writ and record of niſ pri 
ſhall be received at the aflizes in 
any county in England, unleh 
| they ſhall be delivered to a 


1 entered with the marſhal before 
the firſt ſitting of the court after 


the commiſſion-day, except it 
the counties of York and Nerfil 
and there the writs and rccord 
ſhall be delivered to and entered 
with the maiſha] before the fil 
ſitting of the court, on the {- 


{cond day after the commiſſion 


day, otherwiſe they ſhall not it 


received. 


And that every cauſe ſhall h 
tried in the order in which it 
entered, without any preferend 
all be mad 
out to the ſatisfaction of the ju 


_—— 


in open court, that it is imp 


out © 

unit 

10 % ½ London and Middle tex, iſſues of | 
fre a precedent term to be brought to 

r the the clerk of the Treaſury, feur | 
Yorke days before the day of trial, gnd 


days before trial. 
The ſame prafice a as in 0. B. 


ö 


entered in the marſhal's book four | 


0 . LM 


cable or inconvenient ſo to d 5 
who thereupon! may fu 


a liſt of the cauſes, when ſo en- 


{ tered as aforeſaid, ſhall be made 


by the marſhal "and forthwith 
fixed up .in ſome public place in 


Ii the niſi prius court, there to re- 
main during the whole time of 


the aſſizes. | 


In Landon and Middle 8 N 


the clerk of the 2 on 
entered in the marſhals 500 
days before trial. 


* By rule, Mich. 8 fr. a 
I is ORDERED by the court, 
That in all iſſues to be tried by 


| days before the day of l for 
12 


| | 1 nfs prius in London or Middleſex, 


on a record of a precedent term, 


| the copy of the iſſue be brought” 


to the clerk of the Treaſury 
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That every attofhey of this 
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, be, whole week, at the leaſt, 
nekt hef Te the day appointed for? 
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Provided nevertheleſs, That in 
| | caſe the attorney of either party 
ſhall not deliver books as he 
j ought, then if the attorney on 
the other fide, for expediting his 
] clients cauſe, will deliver books 
Ii to all the judges three days at the 
| leaſt before the argument, coun- 
Til ſhall be heard on his client's 
behalf at the day appointed, and 
ſ the attorney, delivering books as 
q aforeſaid, ſhall be reimburſed the 
charges of delivering the two 
books which ought to have been 
delivered by the attorney of the 
adverſe party, which charges the 
ſaid attorney ſhall be bound to - 
pay on demand thereof. 


And laſth IT IS ORDERED, 
| That, if the charges of deliver- 
| ing the ſaid 7wo books ſhall not be 
paid before judgment ſhall be 
given in the cauſe, the charges 
of delivering the faid books ſhall 
be allowed on taxing coſts, and 
in that caſe the attorney ſhall 
not be compelled to pay the ſaid 
coſts ; but if no'coſts are to be 
taxed, in that caſe, then the at- 
torney, making default in deli- 
vering of books as aforeſaid, 
ſhall he compelled to pay the 
charges of the copies ſo delivered 
by the attorney of the adverſe 
party, by attachment or other- 
wiſe as the court ſhall think fit. 


th. 


No cauſe to be put in the court- bool 
to be argued after the laſi day of 
arguments, without ſpecial order, 


By rule, Trin. 12 Geo. 1. IT 

II ORDERED by the court, 
Tnat no cauſe in any term after 

Ps oF As: the 


*** 


*% 


:, n 1 3 


4 - I — 7 * 1 my E. * * 7 *F en 9 1 * p * * — — 
1 E * * 4 73 * 4 te bi EAST, Oh * TY WE GT. © p_ the * | 
* n 5 ? $ Pp 3 * 
9 8 * * . , "8 
* * . 4 — p 
WS p 1 > - R | k 
* 1 ; > 19 \ . — 
85 * "ww a 
* 


„ 


the end of this term, be put in 
the book of this court to be at. 
gued after the laſt day of arg. 
| | ments, unleſs the court here be 
| | | thereupon moved and ſhall order 

it. ” 


| Note. The practice of the court 
| now is, That there be no argu 

ments on the four laſt and four 
| firſt days of the term. 


777 ee 


| King's Buch... „ Common Pleas, 
Under-ſheriffs delaying the execu- | 


tion or return of writs, tak- | 
ing undue fees, or detaining 
money liable to attachment. 


rule, Mich. 1654. ſect. 2. 

IT IS ORDERED by the 
court, That for the prevention 
_andremedy of delays and abuſes in 

| theriffs, under-ſheriffs, bailiffs of | 
liberties and their deputies, and 
other bailiffs of ſheriffs, Sc. in 
the execution of proceſs, and 

- writs, if it ſhall appear that any 
ſuch officer ſhall wilfully delay 
the execution or return of any 
proceſs or execution, or ſhall take 

or require any. undue fees for the 
ſame, or ſhall give notice. to the 
defendant, thereby to fruſtrate 
the execution of any proceſs or 
writ, or, having levied money, 
ſhall detain it in their hands after 
the times of the returns of their 
writ3, beſides. the ordinary. courſe 
ot amerciaments, the contempt or | 


. | mile 


* 1 8 
2 * 
* 


King's Bench. 


miſdemeanor appearing, an at- 
tachment, information, commit- 
ment, or fine, to be, as the caſe is, 
and this as well in caſe of a late 
ſheriff or perſon before mention- 
cd, as of them at preſent in office. 


That to bebe the, abuſes by | 


blank warrants granted by ſheriffs 
whereby perſons are arreſted and 
driven to extorted compolitions 
for their liberty without proceſs 
of law, no warrants be granted 
out to any officer, to arreſt 'or 
attach any perſon before a writ 
firſt come to the ſheriff. 


Aud whereas ſheriffs have taken 
immoderate and exceihve fees for 
execution of writs of poſſeſſion 
and reſtitution of poſſeſſion, con- 
trary to law, it is declared, that 
ſuch immoCerate fees ought not 
to be taken, and, in caſe ſuch. 
ſhall be taken, this court to pro- 
ceed to (puniſh the ſame accord- 
Ing to law, „ 


* 


; ; 

Un ſervice of a peremptory rule, to 

make return in ſix days, or liable 
to attachment, 


Mich. 6 Geo. 2. NOTICE is 


lereby given to all ſheriffs and | 


Inder-ſheriffs, that on being 
rved with a rule peremptorily 
o return, any writ iſſuing out of 
us court, or to bring in the 


ody of any defendant within fix 
Y after notice, if the ſame be 
ot done in the ſaid time, they 
i be liable to an attachment 
thout a further rule as hereto- 


dc, 


Law Courts at Weſtminſter: 


By 


- 


Common Pleas. 


Ea Rules a and hege of the ET 


Ling s Dank. by Common Pheas, 
B, rule, 88 Geo. 3. IT IS| 
'- © ORDERED by the court, That 
after the laſt day of this term, 
every rule to be made for the ſhe- 
riffs of the county of Middleſer, RE | 2 

and the ſheriffs of London to re- | | 
turn writs or bring in the body 
or bodies of any defendant or de- 
fendants, will be made for ſuch | 


7” Cy a 1 
* 
Fl 


LA” 


theriff or ſheriffs to return ſuch | a 
writs, and bring in the bodies of 

ſuch defendants within four days | 

next after the ſervice thereof. | . N ? 


Not to practice as an attorney during | 
the time they remain in their of- | | 
By rule, Mich. 1654. ſet. 1. } | N 


H is ORDERED by the court Ve | c 
That no under-ſheriff or balliff . b 


of ſheriffs or liberties be admit- | f e ſl 
ted, during ſuch their employ- » 


my 


ment, to practice as attornies, | p 

under pain of expulſion from the 5 | 0 
employment of an attorney, and | | ; b 

not to be readmitted. | JW | a 

a 


| Depusy ſherrffs to appear in court by 
th eſſoign-day of the ſecond return | 
of every term, 8 


By rule, Mich. 1654. J 1. IT IS| 
ORDERED by the court, That 
every ſheriff have his deputy in 
this court, to return and receive 
writs, we that each deputy, | 

_ yearly before Hilary term, have 
his name and the place of his 
reſidence in London or Weſtmin- 
ier, ſet and continued up in ta- 
bles in the office of the wa 
noeh, | 


That the clerks of afſize, their 
deputies or aſſiſtants, do perſon- 


ally appear with their „e. an; | | W Ak 


— 


the 


A 


the term without ſome juſt cauſe 


King's Bench. 

the firſt day of Eaſter and Mi- 
chaelmas term, and the deputy- 
ſheriffs and all other officers of 
the court, do perſonally appear 
by the efſ9ign-day of every ſecond. 
return of every term, and conti- 
nue there during the reſidue of 


to the contrary allowed by the 
court. 3 FX 


| : { 
No blank warrants to be delivered 


by ſheriffs, nor warrants granted 
before the writ is received. 


Y rule, Mich. 1654. ſe. 2. 
> IT IS ORDERED by the 


court, That to reform the abuſes | 
by blank warrants granted by 


ſheriffs, whereby perſons are ar- 
reſted and driven to extort com 
poſitions for their liberty, with- 


out proceſs of law, no warrants]. 


be granted out to any officer to 


arreſt or attach any perſon before| 


a writ firſt come to the ſheriff, 


i 


W A KK 8 


357 


\ 


- Comin Pleas. 


4 ET hk. 


No blank warrants to be delivered ly 
the ſheriffs, nor warrant granted 
before the writ is received. 


The ſame practice as in K. B. 


Warrants of attorney to be put in 
ſame term of the plea or impar- 


Nc. 


By rule, Trin. 35 Hen. 6. ſeft., 
4. IT IS ORDERED by the 
court, That in every plea or im- 


[parlance entered by any perſon 
as attorney in any of the courts, 


that the ſo named attorney put 
in his warrant the ſame term of 
the plea or imparlance, under 
pain of foregoing the office of 


jattorneyſhip of that place, and to 


be committed to priſon, and to 
make fine after the diſcretion of 


* 


the judges where any ſuch deceit 
ſhall happen. | 
| To 


' exigent is awarded, demurrer y 
| fue joined, or judgment enter, 
E or which of them. ſhall fir haj- 
en. „„ 


„ 


| By rule Hil 14 & 5 cen 


IT 18 GRDERED by the coun, 


That every attorney of this cour 


do file his warrant of attorney of 
the term wherein any exigent i 


awarded, demurrer or iſſue join. 
ed, or j udgment entered, or which 


of them Jhall firſt happen, an 


pain of 405. for every time he 
| offends, and be attainted by due 


examination made by the juſtice 
of this court, ſuch warrant to be 
filed on or before the ſſign- ii 
of every Trinity term, and within 
the ſpace of twenty-one days next 
after the end of every other term, 


1 Py 


- 


For preventing the negligence of at- 
tornies in filing their warrants, 
the flamp of the clerk of the war- 
\ rants to be impreſſed on the judh- 
ment paper. 


By rule, Mich. 5 Geb. 2. IT 


| ORDERED by the court, That 


from and after the firſt day of the 
next term, no judgment whatſo- 


ever (except final judgment of 


poſteas and writs of inquiry, and 


| nonprofſes) ſhall be ſigned by any 
of the prothonotaries of this court, 


unleſs the ſtamp of the clerk of 


| the warrants of this court be firſt 
I impreſſed on the paper whereon 


ſuch judgment is to be ſigned, 


I whereby it may appear that war- 
| rants of attorney are duly 


Tis | 
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. The _— tiff” 
. the fee for filing defendant's War 
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c Pla. 
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35 attorney to receive 


rant of attorney on the delivery 
of the - 8 on 7M Yar, * 


By 1 Hi. 2 3 2. 
IT: is ORDERED by che court, 
That from henceforth ever 


5 plaintiff's attorney, who ſhall 


proſecute any cauſe to iſſue, ſhall, 

upon delivery of the copy of ſuch 
iſſue, receive of the defendant's 
attorney the fee for filing his 


| warrant therein; and in caſe the © 


I Þ defendant's att 


| 


5 torney ſhall ſign judgment in like 
caſe as if the defendant's attor- 


| 


ney. ſhall refuſe 
to pay the plaintiff's attorney for 
the ſame, that the plaintiff's at= 


ney had refuſed to pay for the 
copy of the iſſue; or entry of his 
' plea, which ſaid plaintiff's at- 
; torney ſhall file as well the de- 


2 


Fg _ | fendant's as the plaintiff's war-, | 
nt rant of attorney before his mak= - 
Var „ ing up his record therein. NE 
22 1 
; | No record of niſi prius to "» < fened 
1 | | unleſs firſi lamped by the 2 7 
hat 4 5 the warrants. 
h 
by . he fra rule it is order= 
on 7 ed by the court, That the clerk 
and 1 ſof the Treaſury, for the time * 
any I being, ſhall not for the future 
ur, ſign or ſeal any record of niſi prius : 
of [unleſs the ſame be firſt ſigned or "M 
ik ſtamped by the clerk of the war- f 
eon rants or his deputy, to the end it 
ed, may thereby appear that the war⸗ 
ar- rar of attorney are duly filed. 
ed, Wo ; | 2 
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| King's Bench. 
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Vules and Oꝛders of the 
— 7 * * 
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Common Pleas, 


No exigenter to receive any pluries 
capias, in order to make an eri. 


gent, unleſs fir/t /famped by the 
clerk of the warrants, ; 
By the foregoing rule, IT IS OR. 
DERED by the court, That no 
exigenter ſhall receive, any plurie 
capias in order to make an exigent 
or proclamation thereon, before 
the ſame be ſigned or ſtamped by 
the ſaid clerk of the warrants, or 
his deputy, to the end it may 
likewiſe thereby appear that the 
warrants of attorney therein are 


duly filed, | 


| 


) 


N 


The clerk of the warrants to attend 
in the Treaſury three weeks after 
every iſſuable term, to receive 
warrants, 1 | 


By the foregoing rule, IT IS OR- 


| DERED by the court, That the 


| Clerk of the warrants, by his de- 
puty or other clerk, attend at the 


| Treaſury-chamber, where the 


records of niſi prius are ſealed 
three weeks after every iſſuable 
term, or ſo long as records are 
ſealed without a judge's warrant, 
there to receive and take the ſaid 
warrants of attorney. 


_— 


; Defendant's warrant of attorney t. 
appear to be ſubſcribed, and nat i 


be revoked. | 


| By rule, "Mich. 1654. ſoft. % 


IT IS ORDERED by the court, 
That according to flat. 23 Hen 
6. a priſoner taken on a capids in 
proceſs be not diſcharged till be 


| hath been bound to appear, 1 


0 - 


* * 
2 — 


* + 4 
- * * 


the plaintiff or, his attorney ſhall 


; Fünen to take an, appearance 


without bail, and in ſuch caſe 
the warrant of attorney to appear 
to be ſubſcribed or accepted by 
the defendant's attorney, and 
| ſach warrant not to be revoked, 

on an attachment to be granted | 
againſt the bailiff offending there- 
in, or againſt the attorney refuſ- 
ing to appear or procure an ap- 


P pearanee, baving lo re dr 


| as DN. 
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FIRES ſubſcribing, "and 


tachment.. 


; 2 B the Aten b 1 13: 


IT IS ORDERED by the court, 


That any attorney of either bench 


accepting a warrant to appear, or 


| ſubſcribing a proceſs, declara- 


tion, or warrant to. appear, be 
compelled to cauſe appearance, 


or be liable to an attachment, 


or put out of the roll, as the 


' | caſe requires, and the party not 


to be received, to countermand | 
ſuch appearance after his retriev- 


Warrant of . 3 on common 
recovers to be le 7 with the pro- 
thonotaries, to be filed with the 

ces. 

By rule, Mich. 29 Car. 2. IT 
18 ORDERED by 5 court, as 
well by the conſent of the cu/fos 
brevium, as of the prothonotaries 
and clerk of the warrants of this 
court, that at all times hereafter 
when the ſaid prothonotaries, . 


ſhall examine and ſign the ex- 
e NINO 


np 5 
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ſemplifications of ſ uch recoveries, 


_ [they in their reſpective offices do 


. 
NT IRE 


* Warrants of attorney tu confi 


: - judgment by a per ſon in cuftody, | 


not binding unleſs bis attorney 


The fame practice as in C. B. 5 


— 


1 


| [then cauſe all the ſaid writs, be- 


ing ſealed and duly returned, and 
al 


warrants of attorney chereup- 


| [on taken without writ, to be leſt 


in their hands to be filed, with the 
uſual fees for filing, the ſame 


4 . hei terminums. 


Warrants of attorney to confeſs Juls- 
ment, not to be taken from a per- 


of his attorney. 


By rub, Hil. 14 & 1 p Car. 2. 


| iT IS ORDERED by the court, 
| Fhat no bailiff nor ſheriff's ofi- 


ſ cer ſhall preſume to exact or 
take from any pexſon being in his 


| cuſtody by arreſt, any warrant to 


| acknowledge a judgment, but in 


the preſence of an attorney fo 
the defendant, which attorney 


" \'T ſhall then ſubſcribe his name 


| thereunto, which faid warrant 
I | hall be produced when the faid 


_ | jadgment ſhall be acknowledged; 
0 and if any bailiff or ſheriff's al- 

| ficer ſhall hereafter offend or do 
_| contrariwiſe, he ſhall be ſeverely 


5 | puniſhed for fo doing. 


' AND IT IS FURTHER Ol. 


| DERED, That no attorney ſual 


| from henceforth acknowledge « 
| enter, or cauſe to be acknov- 
' , -| ledged or entered, any judgment 
by colour of any warrant gottes 
from any defendant being under 
'| arreſt, otherwiſe than is afor- 


= > 


: 


ſon in cuſtody, but in the preſena 


a» 


. ĩ 0 , i a. io ts at. &w. on a 


. ao. &s 
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Lu Courts 
The deſandant's attorney at the time 


of bis appearing to give the plain- 


tiff s attorney the warrant of at- 


torney, and pay 4 d. for the ſame 
at the delivery of the declaration, 


" arherwiſe judgment. 


By rule, Mich. 5 Ann. IT 18 
ORDERED by the court, That 
the attorney for the -defendant | 


at the time of his appearance far | 


ſach defendant, ſhall give the 


plaintiff's attorney the warrant of | 


attorney for ſach defendant, and 
at the time of the delivery of the 
copy of the declaration, or taking 


thereof out of the office where 


it is filed, ſhall pay 4d. for the 
ſaid warrant of attorney, which 
warrant of attorney the ſaid 
plaintiff's attorney ſhall file with 
the officer appointed. for filing! 
thereof at the ſame time when 
he files or ought to file the war- 
rant of attorney for the plaintiff; 
and if ſuch attorney for the de- 
fendant ſhall refufe to pay the 
plaintiff's attorney the ſaid 4 d. 
for the ſaid warrant of attorn 

in manner and form «aforeſaid; 


then ſuch attorney for the plain- 


tiff, on ſuch refuſal, may ſign 


judgment againſt the defendant 


in ſuch action by default. 


Moy be filed at ay tine tefore 
defendant has pleaded. © 


| By note on the foregoing rule, : 


Tho' the warrant of attorney be 
not filed according to the ſtatute, 
It is not error, for if the plaintiff 
file the warrant of attorney at any 


| 


— 


| 


tune before the defendant has |, 
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pleaded, it is ſufficient. Mad. 


* 
bi 


Warrants of attorney to be entered 
on the judgment roll. 


Bu rule, Bafter, 4 Fac. 2. IT IS 


ORDERED by 
every clerk and attorney of this 
court, who hereafter ſhall enter, 
any cauſe of record, ſhall enter 
in the beginning of every cauſe 
ſo entered, the warrants of at- 
torney for the «plaintiff and de- 
fendant in ſuch cauſes, other- 


the court, that 


. nor received, 


% 


wiſe their rolls ſhall not be filed | 


+ Original writs proper to the cauſe 


| the true cauſe of action is debt, 


a declaration in debt, his client 


* 
—— 
— 


j arreſted, but the defendant 1 


} 
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F action to be ſued forth, 


| Y rule, Hil. 2 Car, 1.11 I 
| ORDERED by the court, 
That no attorney or clerk of this 
court hereafter ſhall ſue forth a 
writ of treſpaſs vi et armis, where 


on pain to forfeit for the firſt of- 
fence 208. and for the ſecond 
offence to be put out of the rol, 
and that no attorney or clerk, by 
conſent or compoſition, ſhall take 


being arreſted on an action ol 
treſpaſs wi et armis, or ſhall take 
a declaration for any greater debt 
than for which the defendant w# 


Rb -- GP 


4 hav 


Law Courts at Wegen er. 


= was Bench. 


have coſts of ſuit in ſuch caſes, \ : 


Inotaries 
and that no exemplification of 
| any common recovery or other 
I | record, which ought to be ex- 


for his unj juſt vexation accord- 
ing to law, and the ancient prac- 
tice r this court. 1 


7 


bf Ne fees to Fo taken . the return 7 


eriginal writs, and the ſons 
proceſs thereon. 


* 


By rule, Mich. 17 *. 5. 17 15 
OR DERED by the court, That 


from henceforth. no officers or 


_ | miniſters, attorney's clerks, ſoli- 
| citors, -or other perſon or perſons: 


whatſoever, ſhall attempt to take 


| or demand any ſuch fees of any 
1 perſon. or perſons for the return 


of any ſuch writs, on pain of im- 


priſonment and other puniſhment * 


due to extortion, and if the of- 
fender be any officer, attorney or 
clerk of this court, that then he 
} or they ſhall be alſo diſabled of 


| bg or their ry in this court. 


i Writs Ming out of the 3 


ys offices to be i figned 4 5 


Ne 


By rule, Miob. 1 ke. 6, 
Fri is ORDERED by the court, 
That all exedutions, and all 


HIother writs iſſuing out of the 


prothonotaries offices, be duly 
ſigned by the reſpective wards 
efore the ſame be ſealed, 


amined and ſigned by the protho- 


] | notary, be ſealed before the ſame 


be ſigned by the prothonotary, 


nor that ny exemplification (ex- 
| cept _ 


2 * * | i e * . — F ; * | : 9 9 "RR 2 " 1 6 * . _ = 
„Auer and Oat te 
= | Meni. 


8 | cept exemplifications of fines ant 
f e | common recoveries of the preſent 
FE - | and next precedent term) be ſeale4 
2 8 before they be firſt ſigned any 
. | | examined by the clerk of the 


{ Treaſury. 


x . 
* 


Latitats, and all other enable writs 
Ib be duly ſigned before ſealing. | 


By rule, Eaſter, 1 5 Car. 2. IT | 
135 ORDERED by the court, | 
That the keepers, or deputy- | | 
keepers of the ſeal, appointed ber * 
. fealing of writs iſſuing out of this 
court of King's Bench, or any of | 
them, ſhall not ſeal, nor ſuffer ts :; 
be fealed, any writ or writs of 
latitat, habeas corpus, ſubpœna, 3 
fare facias, or other, lignable } 
writs iſſuing out of the ſaid | 
court, unleſs the ſame writs re- 
ſpectively be firſt ſigned with the 
ſign of the ſaid court; kept by the 
clerk appointed for that purpoſe. 


FR" 
4 


* "SOIL 


All writs and proceſs on originals, | 
efore defendant's appearance, ts 


be 
be figned by the filacer. | | N. 
8 5 ö 2 
By the fordgoing rule, I IS. 
-ORDE by the court, That 
| T roi 


all writs. and other proceſs on 
originals, ſhall, before the de- 
_ Fehdant in ſuch ſuit appears 
_ * thereon, be duly Ggned by the 
Hincer of the proper county 
where ſuch writ iſſues.  _ 


Ling 5 Bench. 


Vrits by original to be 7 * by 
him before ſealing. 


riginal writs, which by law 
ought to be ſigned by the filacers 
pf this court, ſhall be ſigned by the 
ſid filacers before ſuch writs be 
ſealed by the officer of this court, 
and that other writs in queſtion 
he referred to the proper officers 
Cdn and certify the fame 
o this court. | 


_ writs. 


By 1 Hil. 61. &9 M iT 
8 ORDERED by the court, 
hat all fines due to our Lord 
he King, and our Lady the 


Lord the King, and Lady the 
ueen, for, or on all actions for 
bt, and actions for damages, 
proſecuted in, the court aforeſaid, 
de received and collected as 
eretofore. 
Un all original writs where the da- 
mages laid exceed 40 l. fines are 
paid in the JO proportion. 


100 marks to 100 l. 
100 J. to 200 marks, 


1661. 13s. 4d. to 200 J. 


Tor every 100 marks more, 


By rule, Eil 31 Car. 2. 7s 
ORDERED by the court, That 


hat, Snes are 10 be paid on origine | 


ucen, in the court of our ſaid 


bat - 


1337. 65. 8 d. to 1661, 13s. 4 d. 


Ver every 100 J. more, no 


oo mn lia. 


; 


| Law Coir at Welter, 


From 401. to 661. 135. 4 d. i. 4. 100 marks, 
is 


— 
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Note. Every et, jour, 


accedas ad cur. (except de averits | © e 4 —— A 

& cattallis) attaint, conſpiracy, | | GT iO ons v 

falſe judgment, and dedimus po- 3 N ; u 
teftatem do ay fine to th Ki VU N 
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be 


The do 1 year of ſigning proceſs, | | 
NEO to be jt down thereon. 1 


By Note on oats Trin. 1 Geo. 
2. The day and year of ſigning | 
proceſs is to be ſet down there- | 
on, flat. 5 & 6 IV. eg M. cap. 
21. . 3. cap. 25. and 
the name of the attorney wrote EE 54 
on every writ or proceſs, and | 2 | 
writs of execution, and the war- 
rants thereon. Stat. 2 Geo. 2.c 23. 
But by at. 12. Geo. 2. cap. 13. 
the not ſubſcribing the attorney's 
name on the warrant ſhall not 

vitiate, provided the writ, ccc. be | 
regularly ſubſcribed, and ſheriffs | _ . | 
are thereby obliged to ſubſcribe | q hs F 
the attorney's name on warrants, f 1 To ; 


on 85 of 51. 1. 
On figning every new pokes pluries, | | I, 
and non omittas, a notice of the = 
of 


term toben the latitat Men to be 
Sed: 


7 By rale, Tin. 1656. Is OR. 
DERED by the court, That | 
every clerk, according to ancient | i 
orders, ſhall,- upon ſigning off ; 
every ſuch writ of alias and plu- 
ries, capias, and of every non 
omittas, ſubſcribe under the alias, 
pluries, capias, and non omittas, the 
term when the latitat iſſued forth, 
and that n no writ of alias, Pries, 
. capias, 


2 * . 
. * 5 F * * = — 
* 


de ſigned before a note be deli- 


O 


when the latitat was ſued forth 
for the entering of the ſame; and 

that in the vacation time, the 
clerks do enter every ſuch writ 
before it be ſignſ]ꝓ. 


DERED, That the prothonota- 


term ſend for the under-ſheriff of H 
every county, city, town and vil- 


and cauſe the ſaid ſheriffs and 
every of them, to bring before 
them all latitats, alias pluries ca- 


of this court and delivered to | 
them, to the end the ſame may |. 
be peruſed, viewed, and examined | 


by the prothonotaries or one of | , | 
them, whether they be duly ſued |. 


forth and ſigned or not. 


I... 9 


Sheriffs to return all writs immedi- 
ately after the end of every term. 


By rule, Eaſter, 6 Fac. I. 22 
15 ORDERED by the court, 


of every term, or immediately 


eliver and return into court, all 


: 


turn and delivery of thoſe writs 
or any of them, every _ ſheriff ſo | 
returning the writs aforeſaid; |. 
ſhall make oath here in court, 


then delivered or returned, wer 
Te | all 


capias and non omittas in term time 


vered in, ſubſcribed the term L-: 


AND IT 18 FURTHER OR- | 


ries or one of them, do every |. 


lage within this common wealth, | - 


pias, and non omittas, ſued forth | jo 


— 


That every ſheriff before the end“, 
2 5 
after the end of every term, ſhall } 
writs of Jatitat, and writs theres |, 
upon iſſuing out of this court to | 


them and every of them directed [. 3 
and delivered, and upon the re- PAO 


that the aforeſaid writs by him ſo | 5 


» of 8 - 


9 * 
1 — St Ss 


OFT WWE IO OS, Er, FEEDERS TT AE "Py 
: 8 4 3 


| King's Bach. ST * 


all the writs directed and K 


. ed to him, and which came to 
his hands ; and if any ſheriff ſhall 


make default in this behalf, then 
every ſheriff ſo making default 
ſhall attend the court here to ex- 
pect the judgment of the court 


here for his * in this be- 


half chmmitted. 


| — 
Sheriffs on ſervice with @ rule, to | 


return writs in ſix days. 


By rule, Mich. 6 Geo. 2. H 18 


ORDERED by the court, That 


all ſheriffs and under-ſheriffs on 
being ſerved with a rule peremp- 
torily to return any writ iſſuing 


out of this court, or to bring in 
the body of any ee within 
fox days after notice, if the ſame 
be not done in the ſaid time, they 
will be liable to an attachment 
without a further rule as hereto: 
fore. 


A judicial writs to be executed by 
the ſberiffs of Wales as in E 10 


gunties. 


By rule, Hil. 1 
ORDERED by the court, That 


all judicial writs may and ought | 


to be made and directed to the 


ſheriffs of the ſeveral counties of | 


Wales, and ought to be executed 
by thoſe ſheriffs for the time being, 
at their peril, as in all other 


counties of England. Res 


OO, — -x oo —— eo 


Bites and v owers of t we 


4 


9 Jac. 1. 18 


mn „Pla. 


— * 45 7 t 3 


Concerning writs wherein the cauſe 


and expreſſed. 


ORDERED by the court, That 
where any defendant ſhall be ar- 


iſſuing out of this court, in which 
the cauſe of action ſhall be ſpe- 
cially ſpecified and expreſſed, or 


livered to any defendant accord- 
ing to the form of the ſtatute in 


ſhall declare, the defendant in 


imparling without leave of the 
court in that behalf firſt to be 


ithin the time allowed by the 


ſued by original writ, and for 
rant thereof, judgment may be 
entered againſt ſuch defendant by 


default. 


o ſpecial writ when the cauſe of 
attion is under 101. | 


By note on rule, Hil. 2. Geo. 2. 
his rule is now enlarged to pro- 
eſs in the common form. See 
ues Trin. 5 & 6 Geo. 2. Mich. 
10 Geo. 2. and flat. 5 Geo. 2. cap. 
7. By which it is enacted, that 
o ſpecial writ nor proceſs ſpect 
ly expreſſing the cauſe of action 
ball iſſue, unleſs the cauſe of 
ction amount to 101. 


granted, but ſhall plead thereunto 


ourſe of the court to defendants 


By rule, Hil. 2 Geo. 2. IT 718 


reſted by virtue of any proceſs 


a copy of ſuch proceſs ſhall be de- 


ſuch caſe lately made and provid- 
d, and the plaintiff thereupon. 


uch caſe ſhall not have liberty of 


* 


of action is eſpecially ſet forth | 


| 


** 


| That 


383 2 


De 9. ' 3 bh 
* Bench, 


That one or more perſons may = x FT 2 
the ſeal on behalf of the King, 5 $25.56 
Z and amp the writs. 5 


By rule, Hil. 25 Car. 2. ITIS 
ORDERED by the court, That |. 
the officers of this court who|. - 

have the cuſtody of the ſeal of the 
court, permit one or more per- 
ſons to attend at all times the 
- ſealing of writs of the ſame court þ 
on behalf of out Sovereign Lord || - 
the King, and put a ſtamp: or“ 
mark upon ſuch writs fo ſealed || | 
or to be ſealed until this court 
ſhall further order, ſo that no} 
impediment may thereupon ariſe | - 
to the officers aforeſaid in fealing 
| he faid writs. 


— 
— 7 w= 


The like rule on behalf f the E al | 
of Suffolk, es patentee 7 the 


office, 


By rule, Eafter, 32 Ch: 2. i” 
IS ORDERED by the court, 
That the officers of this court 
who have the cuſtody of the ſeal, 
permit one or more perſons to at- 
tend at the time of ſealing the 
writs of the ſaid court, and fix on 
behalf of James Earl of Saffolk, a 
ſtamp or mark on every writ ſo 
ſealed or to be ſealed, until the 
court here ſhall otherwiſe order, 
ſo that it be done without charge 
to any of his Majeſty's ſubjects, 
or hindrance to the officers afore- 5 
N 


9 8 


; n 5 n N . & 2 9 Op HE 850 mY 4 
* * 1 * a — - . * * 1 A Y * o * wed! ; % : K. 7 . 
. - — 4 E Fs, ; n 4 
” % * - 
_ « \ oo . >; — N 
* 2 * 2 5 * . . 1 
255 Ms * 
: 4 * N 8 
— - % . * 
: : 4 
„ ed bY 
9 2985 ; a - | 5 
s 5 | P 
1 40 a : 
| ; : 2 23 er 
0 * 


e officers of the ſeal may is — arts © 
writs in the cuftody of the under og 1 4 
eriffs to ſee they-are duly ſealed. | 

By rule, Trin. 4 V. & A. 1 | 
ORDERED: by the courts | 4 7 ne 
hat the ſeveral under-ſheriffs of | *'- 932 
e ſeveral counties of this king g FFF 
m of England, permit theſe | EL TY, 

cers to ſearch and inſpect al!!! | 
e writs iſſued out of this court 
| delivered to them, and re 8 
aining in their reſpective cuſto ß; 
s without any fee to be there- 1 + 
don paid. 


pers of the ſeal to allow every | 
clerk the ſealing of one writ gratis | 
every term. | | 198 
By rule, Mich. 13 Car. 2. 
ereas at the complaint of the 
erks of the chief clerk of this 
urt, and their clerks, this | 
urt is given to underſtand, 6 
id be informed, that whereas, 
cording to the uſe and cuſtom | 
this court anciently uſed, the 
epers of the ſeal of our Sove- | 
ign Lord the King for this court, | 
we allowed and uſed, and ought | 
allow to every clerk of the 
bief clerk of this court, and 
ery clerk of ſuch clerk, at the | 
d of every term, the ſealing || 
one writ gratis, without any | 
ling to be paid for the ſame, 
the name of je vous prie, and | 
bat ſuch allowance by ſuch keep- 

5 of the ſeal aforeſaid, hath been | 
tely denied and detained. 1 


It is ordered by the court, That | 
e allowance afoieſaid to the | 
ud clerks, according to the an- | | 
nt ulc of the court here for | PTY > 
0 future be allowed by the keep- | | 
> of the teal of our Sovereign © © 3 


| Lord 


l © I Y 7 N * OTE K - K " 2 
"N25 e * n * een. GENS tos” ks r n 6 — 9 N : 
N — 1 N * N * l > « 5 n * ow R LY r "EIS my r 
+ ; ; 7 | 5 ; E e „ . 7 * Sul? : 8 * 1 „ * A - 
— 1 A N ſ ; z / 73 k 9 # 
— — * F . i 3 * * 18 ; * g 4 1 * : 2 N 
i i 1 5 72 ; : — | fy "och CCC : 
— 2 Et 2 5 7 EG a : oY © B87 RE f * 
1 . * 3 N 8 , a 4 _ ” 0 - 
* 4 
4 N 5. : 
' oY x C, FR q 7 4 
Bench f ammon | 
1 4 , enc * . 
— - * 0 
2 * 5 
* 
; - 


Lord the King for this court, 
unleſs the ſaid keepers of the ſeal 
hall ſhew cauſe to. the contrary 
on Monday next after the morrow 
of All Souls. 8 — 5 


In writs on recognizante of baton me on 
ac etiam bills, Ic. to be entered, | | 
or the defendant is not bound to | 5 
accept of a declaration thereon. | TY 


By rule, Eaſter, 15 Geo. 2. 
I hereas by the rules of this court, | . 
in actions of debt upon any re- ; 
cognizance of bail on meſne pro- = | = 7 
ceſs, the bail are allowed eight days / 5 
in full term after the return of the 
proceſs ſued out and ſerved upon 
any of them, to ſurrender the 
defendant in the original action,, 
for the diſcharging him or them- |. 
ſelves from ſuch recognizance, 


And whereas by the courſe of 
this court, the plaintiff ſuing out 
a writ in a plea of treſpaſs, may | | 8 
declare in any action he thinks fit, „ 
os may be a ſurpriſe on ſuch 

on | 
The court doth therefore order, That 
from and after the laſt day of this | 
term, in all ſuch writs or proceſs | 
to be ſued out of this court upon | 
any ſuch recognizance of bail after 
the words in a plea of treſpaſs, there | . | 
ſhall be inſerted the following | | 5 
clauſe, ** And alſo to a bill of the | | | 


ſaid plaintiff againſt the ſaid de- 
fendant in a plea of debt upon recog- 
nizance, according to the cuſtam of | 
cur court before us to be exhibited.” | 
otherwiſe the defendant or his 
attorney ſhall not be bound to 
accept of a declaration in debt 
upon ſuch recognizance, 
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King's Bench. 


Hfidavits f any cauſe of action, 
before proceſs ſued out, may be 


fworn befere @ commiſſioner altho 


attorney for the plaintiff. 


By rule, Eafter, 15 Geo. 2. 
IWhereas the ſwearing of affidavits 
before commiſſioners authorized 


to take affidavits in this court, in. 


cauſes wherein ſuch commiſſioners 
are concerned as attornies for the 
parties on whoſe behalf ſuch af- 
fidavits are made, is and hath 
been diſallowed as irregular, 
which with reſpect to affidavits 
made of the cauſes of action be- 
fore proceſs ſued out, in order to 


found inconvenient. 


authorized to take affidavits in 
miſfioner be concerned as attor- 


© deemed to be regularly taken, 


It is ordered, That, from and| 
after the laſt day of this term, 
all affidavits of any cauſe of ac-| 
tion before proceſs ſued out to- 
hold defendants to bail, may be 


lworn before any commiſhoner | 
this court, although ſuch com- 


ney for the plaintiff, and ſhall| 


— 


hold defendants to bail, hath been | 


Bails 
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ORDERED ; oſs hs eben That Ee Rey 

no ſheriff's officer, bailiff, or o n 

ther perſon concerned in e 5 
 . © cution of pregeſs, be permitted to e 
de bail in any action or ſuit * : e 
. reading in this court. . 


* 
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King s Bench. 


: Cauſes to be tried at 238 prize, in | 

the order they are entered, and | _ 

OO marſhal to fix up a ir in fr] es 
ne Place. 15 5 


1 ” 


Brink, Hil. 140% 2. 7718 7 
ORDERED, by all the judges ] 
of England, That no writand re- | | 
cord of niſi prius ſhall be received | 
at the aſſizes in any county in! 
England, unleſs they ſhall be de- 
livered to be entered with the 
marſhal before the firſt ſitting of | | 
the court, after the commiſſian n 
gay ; except in the counties ß I 5 
. : York and Norfolk, and there the . 
writs and record ſhall be deliver- |. | . 
"ed to and entered with the maar. 
ſhal, before the firſt fitting of the [ e 
court on the ſecond day after the „ 
commiſſion day, otherwiſe they 85 a 
mall not be roceived. 


And that every conſe ſhall be | „ 
| tried i in the order in which it ſhall =. 
be ſo entered, without ny} 

ference or delay, ualels it mall 
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be made out, to the ſatisfaction off 
the judge, in open court; that it | 
is impractible or inconvenient ſo | 
te do, who thereupon may make | 
ſuch order for the trial of the cauſe 
ſo pu off, as to him ſhall ſeem 


Ju 


Aud it is further ordered, That | 8 ee b 
litt of the cauſes when ſo enn ] 
tered as aforeſaid, ſhall be madldddſgſeae e e 
by the marſhal, and forthwith | ' 8 
fred up in ſome publick place in 
tie ni prius court, there to re- 
main during the whole time of | 
ie aſſizes. 1 EEE e 


By rule, Mich. 27 Geo. 2. IT 

ORDERED by the court, | 
hat from and after the laſt day | 
f Michaelmas term 1743, no re- 
ord or writ of niſi prius will be | 
eived at any fitting after term | 
| Middleſex, unleſs the ſame| 
all be delivered to and entered 
th the marſhal within two days 
7 the laſt day of every term. 


5 . 
And that no record or writ off | - | 3 
prius will be received at an . , 

ing after term in London, _ 

ſame ſhall be delivered to and " 
tered with the marſhal the day | 9 | | 1 
fore the day to which the ſit- 1 
gs in London ſhall be firſt ad- 


ned, 


mo. 


v 


ind that every cauſe to be | 
d at nift prius in London and 

Ulſex ſhall be tried in the or- | „ 
in which it is entered (begin- | EO 
with remanets) unleſs it ſhall | 2 | | 
made out to the ſatisfaction of | | 5 | 17 © 
judge of nf prius in open | e e 
„ that there is reaſonable 
e to the contrary, who there- ! | I 1 
3 + C upon 1 
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King's Bench. : | 


upon will make ſuch order for | - | 
the trial of the cauſe ſo to be put | 
off as to him ſhall ſeem juſt, | 


Die La THe. 
King's Bench. 25 | Common Plas. a 


No declaration fhall be ſufficient bY | 
detain a priſoner in cuſtody of the 
| marſhal, unleſs an affidavit be 
made that the cauſe of action be 
10l. or upwards, | 


By rule, Eaſter, 15 Geo. 2. IT 
1S ORDERED by the court, | oe EDS To nbote; 
That from and after the laſt day| | 550 
of this term, no declaration 
r any priſoner ſhall be 
F: charged in the cuſtody of the 

: n {hall be ſufficient cauſe 
of detaining ſuch priſoner in cuſ. 
tody, unleſs an affidavit that the 
plaintiff's cauſe of ad ion againſt 
ſuch priſoner does amount to 100. 
or upwards, ſhall be firſt made 
and filed with the clerk of the 
rules of this court, and the ſum 
ſpecified in ſuch affidavit ſhall be 
indorſed by him upon ſuch decla» | 
ration, before leaving thereaf with | 
the turnkey. 


| ; , 
Copies of declarations to be paid for 
before the defendant be admitted 


By rule, Mich. 10 Geo. 2. F £ | | 
1S ORDERED by the court, 

That from and after the laſt day 
of this preſent term in all cauſes 
depending in this court, the de- | 
fendant's attorney ſhall receiye q 
4 | and 
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King's Bench } 


and pay for a copy of the declara- 


tion, whether the ſame be deliver- | 
ed by the plaintiff's-attorney be | 
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Exccution non obſfante brevi de errore not to be ſued out till a cerise 
fremthe clerꝶ of the errors, — m/ — — I. 


* 


7 


/ þ 7 | Et Execu- 


* * * O * Jy Ig f 1 2 
- * 4 * 8 * E 9 8 *.. | 
- — x * , y - n . a 
£ y fe ö R N rn * 
: » * f „ 
* 0 4 . A, 4 * 4 1 ' 9 
4 & ; * g 2% * $2; * 
. BE 1 , 8 2 
4 q * * 5 3 PE, — 
F * by "od ” Oy * N 7 8 5 
> P * » 8 92 5 > NE 4 F Pay * 
J * 
- 


Execution. 7 


Prccutions to be ys ned by * prithonetary before they are fraled, Pa 
* execution may " taken aut without a ſcire facias, and when with, * 


| | ” Exemplifications,” 6 IRS: 25 om 
Ta be | Eu by the gunman before they are + ſealed, | 105 

Exigent. ed Fi 25 5 W“ n 

Proclamations thereon to be. delivered and duly executed, 1 '06 4 

After the return of the writ of exigent, no ſuperſedeas until bail put in 

and ofts paid, — Id. 

No reddidit ſe to be returned thereon, where the de efendant has not ren= _ : 
dered ns nor retraxit till entered on the roll, — 107 

N Exigenter. RET ty . 55 


The officer not to receive any pluries capias in order to inate an exigent or 
n aug it be be famed, 17. the clerk of the warrants, 1 08 


* 
* 


Fees. e Res: = 
V fees to be taken for the return of original writs and proceſs thre, Id. 4 
Orders of court for proſecuting exceſſive fees, — 19 
Officers of the court not to take more than the ancient fees, but from i the be- 
nevolence of the party. or his attorney, —— au 4 
IVhat is to be paid the ſecondary on bringing * into court, 110 
Teer to be paid on entering records, | — Id. 
to the clerk of the declarations, — 111 
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When it uy be ſigned, i 14 plaintiff does not declare in two terms, | 190 
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